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PRESENT 

CVRDSTAFF 

APPROVAL OF 
AGENDA 

M1- Minutes 

BUSINESS ARISING 

DELEGATIONS 

D1 - Mary Lowther 

Ml 
Minutes of the Electoral Area .Services Committee Meeting held on Tuesday, 
July 5, 2011 at 3:00 p.m. in the Regional District Board Room, 175 Ingram 
Street, Duncan, B.C. 

Director L. lannidinardo, Chair 
Director M. Marcotte 
Director B. Harrison 
Director K. Cossey 
Director G. Giles 
Director L. Duncan 
Director I. Morrison 
Dirsctor ~~~1. Dorey 
Director K. Kuhn 

Mike Tippett, Acting General Manager 
Warren Jones, Administrator 
Ron Austen, General Manager 
Rob Conway, Manager 
Brian Duncan, Manager 
Brian Farquhar, Manager 
Catherine Tompkins, Senior Planner 
Ann Kjerulf, Planner Ill 
Alison Garnett, Planner II 
Rachelle Moreau, Planner I 
Jennifer Hughes, Recording Secretary 

The Chair noted changes to the agenda which included adding four items of 
listed New Business and three additional items of New Business [(NB5 -
Director Marcotte, North Oyster Fire Department Update); (NB6 Rob Conway, 
North Oyster Cornrnunity Hall) and (NB7 Director Dorey, Cell Phone Towers)]. 

It was Moved and Seconded that the agenda, as amended, be approved. 

MOTION CARRIED 

Chair lannidinardo introduced Michael Miller, Parks Capital Projects Specialist, 
Parks & Trails Division, to the EASC. 

It was Moved and Seconded that the Minutes of the June 21, 2011, EASC 
meeting be adopted. 

MOTION CARRIED 

There was no business arising. 

Mary Lowther was present and provided an overview of the installation of smart 
metres that BC Hydro plans to implement and requested the CVRD send a 
letter to the Province of BC to put a regional rnoratoriurn on the installation of 
"smart meters". 
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STAFF REPORTS 

R1- Cramp 

R2 - Mark Wyatt 

The Committee directed questions to the delegate. 

Alison Garnett, Planner II, presented staff report dated June 27, 2011, 
regarding Application No. 7-G-10DP (Brian and Sandra Cramp) to legitimize 
previous construction of a retaining wall within the Ocean Shoreline 
Development Permit Area located at 3900 & 3901 Linton Circle. 

Brian and Sandra Cramp, applicants, were present and provided further 
information to the Committee. 

The Committee directed questions to the applicant. 

The Committee directed questions to staff. 

It was Moved and Seconded 
That Application No. 7-G-10DP be approved, and that a development permit 
be issued to Brian and Sandra Cramp for Lot 3 & 4, District Lot 34, Oyster 
District, Plan 22516 to legitimize previous construction of a retaining wall, 
subject to: 
• Implementing landscaping as proposed on attached plan 
• Payment of security bonding in the amount of 125% of the costs of 

implementing the landscaping plan 

MOTION DEFEATED 

It was Moved and Seconded 
That Application No. 7-G-10DP (Brian and Sandra Cramp) be referred back 
to Planning staff for further information. 

MOTION CARRIED 

Rachelle Moreau, Planner I, presented staff report dated June 29, 2011, 
regarding Application No. 6-A-1 ODP/RAR (Ocean Terrace Properties/Mark 
Wyatt) to consider the issuance of a Development Permit that would allow 
subdivision for 203 residential lots, 3 multi-family designated areas, one mixed 
multi-family and commercial area, a lot dedicated for a school site and 
designation of an area for subsequent strata subdivision (future 71 lots) at 
Butterfield Road and Trans Canada Highway. 

Mark Wyatt, applicant, was present and provided fu1iher information to the 
Committee. 

The Committee directed questions to staff. 

The Committee directed questions to the applicant. 

It was Moved and Seconded 

That Application No. 6-A-1 ODP/RAR submitted by Mark Wyatt on behalf of 
Ocean Terrace Properties for subdivision for 203 residential lots, 3 multi-family 
designated areas, one mixed multi-family and commercial area, a lot dedicated 
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R3- Parhar Holdings 

for a school site, and designation of an area for subsequent strata subdivision 
(future 71 lots) on That Part of District Lot 77, Malahat District, Lying to the 
South of the South Boundaries of Parcel C (DD 436941

) and Parcel D (DD 
331541

) of Said Lot and Except Those Parts in Plans 518RW, 50504 and 
VIP86314 (PID: 009-346-554), Parcel C (DD 436941

) of District Lot 77, Malahat 
District (PID:009-346-511), Parcel D (DD331541

) of District Lot 77, Malahat 
District (PID:009-346-520) be approved subject to: 
a) Widening the highway buffer to a minimum 20 metres; 
b) Connecting Roads E and F by a road connection to provide for a secondary 

access from Road F, in consultation with the Ministry of Transportation and 
Infrastructure; 

c) Rainwater management system to provide for on-site infiltration galleries on 
each single family Jot; 

d) Sediment erosion and control plan be developed and implemented during 
construction to ensure runoff waters do not contribute sediment to any fish-or 
amphibian-bearing streams and that the plan be provided to CVRD prior to 
each phase; 

e) Receipt of a tree assessment and retention plan prior to tree clearing in future 
phases in order to identity patches of trees/wildlife corridors that can be kept, 
and provide recommendations for mitigation from wind throw within park 
areas; 

f) Areas of natural forest be allowed to remain on residential lots, and building 
footprints located in a sensitive manner; 

g) Phasing to be generally in compliance with the June 9, 2011 Phasing Plan; 
h) Trails and emergency access connections to be constructed to CVRD 

standards; 
i) The single family lot on the northwest corner of central park be relocated and 

that this area be dedicated parkland; 
j) Implement a 7.5 m height restriction on the multi-family units between 

Sangster Road and the Trans Canada Highway; 
k) Provide a pre-emption light at the Butterfield Road and Trans Canada 

Highway intersection; 
I) A sprinkler system be installed, for safety purposes, in all the multi-family 

units; 
And further that prior to issuance of the Development Permit: 

m)The site plan is revised in the manner noted above; 
n) A covenant be registered on title to secure the park dedication and park 

amenity commitments; and 
I) A covenant is registered on title that would assign density to the multi-family 

sites and secure other development permit requirements as necessary. 

MOTION CARRIED 

Director lannidinardo requested that NB3 be moved to after R5. 

Rachelle Moreau, Planner I, presented staff report dated June 28, 2011, 
regarding Application No. 6-D-OSDP/RAR to consider the issuance of a 
Development Permit for Phase 1 of the Parhar Business Park consisting of 3 
commercial buildings with 6 accessory dwelling units totalling approximately 
4,200m2 of building area at 5301 Chaster Road. 

Russ McArthur, applicant, was present. 

It was Moved and Seconded 
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R4- Schon Timber 
Ltd. 

That Application No. 6-D-OSDP/RAR submitted by Parhar Holdings for 
construction of the first phase of the Parhar Business Centre consisting of 
three buildings totalling approximately 4,200 m2 on Lot 1, Section 13, Range 
7, Quamichan District, Plan VIP88052 (PID: 028-237-765) be approved, 
subject to: 
a) Buildings constructed in accordance with the building elevations dated 

August 23, 201 0; 
b) Installation of underground wiring; 
c) Oil/water separators be installed in the parking areas; 
d) Fencing along the Chaster Road frontage will be black or green chain link; 
e) Submission of landscape construction drawings in accordance with the 

Phase 1 landscape p!ari dated February 2, 2011 prior to installation; 
f) Landscaping installed in accordance with the plans dated February 2, 

2011 to BCSLA standards, including an underground irrigation system; 
g) Submission of a service area petition to enter into a· service area for 

maintenance of the trees within the trail area; 
h) Receipt of an irrevocable letter of credit in a form suitable to the CVRD 

equal to 125% of the value of the landscaping as depicted on the February 
2, 2011 Landscape Plan; 

i) Confirmation from a landscape architect that landscaping has been 
installed in accordance with the approved plan. 50% of the landscaping 
security will be returned following successful installation of the landscaping 
and full construction of the pathway with the remaining 50% to be returned 
after successful completion of a 3 year maintenance period; 

j) Refuse and recycling areas to be screened and contained within a solid 
fenced and gated compound(s); 

k) Rainwater management system to be in accordance with Rainwater 
Management Plan dated December 01, 201 0; 

I) Any rooftop equipment will be screened; 
m)Minimum 94 parking spaces required in Phase 1; 
n) Sustainable building elements to include low water consumption plumbing 

fixtures and energy efficient windows and lighting; 
o) Trail must be completed in consultation with the CVRD Parks and 

Recreation Department within 12 months of.issuance of the development 
permit for Phase 1. If construction of the pathway is not complete to 
CVRD standards within this time frame, CVRD may draw on the 
landscape security funds to construct the pathway. 

MOTION CARRIED 

Rachelle Moreau, Planner I, presented staff report dated June 28, 2011, 
regarding Application No. 2-H-10DP/RAR (Schon Timber Ltd.) for the purpose 
of subdividing the subject property along the road right of way of Brenton-Page 
Road. 

Schon Timber Ltd. was present and provided further information to the 
application. 

The Committee directed questions to staff. 

The Committee directed questions to the applicant. 

It was Moved and Seconded 
6 
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R5- Phase 12 to 19 
of Mill Springs 

R7- Application No. 
"1-A-11 RS (Bamberton 
Industrial lands) 

That Application No. 2-H-1 ODP/RAR submitted by Schon Timber Ltd. for 
subdivision of Lot A, District Lots 20 and 39G, Oyster District, Plan 49261 
(PID: 014-945-291) be approved, subject to: 
a) Compliance with the recommendations of Riparian Areas Regulation 

Assessment No. 1844 which identifies a SPEA of 18.6 metres; 
b) Landscaping installed in accordance with the proposed screening plan 

which includes installation of a new cypress hedge along a portion of the 
property and a new cedar fence; 

c) Receipt of an irrevocable letter of credit in a form suitable to the CVRD 
equal to 125% of the value of the landscaping as depicted on the 
Proposed Screening Plan to be refunded after a successful one-year 
maintenance period; 

d) Continued removal of hog fuel in the manner described in the applicant's 
proposal dated March 31, 2011. 

MOTION CARRIED 

Rob Conway, Manager, presented staff report dated June 28, 2011, regarding 
Application No. 3-A-11 DP (Phase 12 to 19 of Mill Springs) to consider issuance 
of a development permit for Phases 12 to 19 of the Mill Springs development, 
in accordance with the Mill Bay Development Permit Area Guidelines. 

Aecom Canada/Daryl Henry, applicant, were present and provided further 
information to the application .. 

The Committee directed questions to staff. 

The Committee directed questions to the applicant 

It was Moved and Seconded 
That Development Permit Application No. 3-A-11 DP be approved and the 
Planning and Development Department be authorized to issue a development 
permit to 687033 BC Ltd. for Phases 12 to 19 of Mill Springs, subsequent to 
the lands being serviced with Community Sewer as defined in Area A Zoning 
Bylaw No. 2000, and subject to the following conditions: 
a) All wiring to be installed underground; 
b) Deloume Road West to be opened prior to subdivision of Phase 12; 
c) Landscaping to be installed in the Phase 16 roadway median; 
d) That the reserve field be dedicated to the CVRD at the time the sewer 

system is taken over by the CVRD. 
MOTION CARRIED 

Director lannidinardo requested that R7 be moved to follow after R5 and that 
NB3 follow after R7. 

Director Cossey declared a Conflict of Interest due to his employer's 
perspective with regard to R7 and left the meeting at 5:33 p.m. 

Staff report dated June 28, 2011, prepared by Mike Tippett, Manager, 
regarding Application No. 1-A-11RS (Bamberton Industrial Lands). 

Ross Tenant and Jack Julseth, Bamberton Properties LLP, were present 
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NB3 - Development 
Impact Mitigation of 
Proposed Lambourn 
Estates Sewer 
System Expansion 

Committee members directed questions to staff. 

It was Moved and Seconded 
1. That second reading of OCP Amendment Bylaw No. 3497, Zoning 

Amendment Bylaw No. 3498, and OCP Amendment Bylaw No. 3511 
(Bamberton Business Park/Industrial) be rescinded; 

2. That Zoning Amendment Bylaw No. 3498, Schedule A map, be amended 
by adjusting the boundary of the 1-3 Zone in accordance with the sketch 
prepared by Polaris Land Surveying; 

3. That OCP Amendment Bylaw No. 3511 be amended by adding Figure 1 OA 
to include the same boundaries as Figure 2A in Bylaw 3497; 

4~ That the development permit sections of both OCP Amendment By!avvs 
3497 and 3511 be amended by clarifying that only DP guidelines related to 
environmental protection, safety and the view protection from Saanich 
Inlet waters be applicable to areas that are zoned as 1-2; and further 

5. That OCP Amendment Bylaw No. 3497, Zoning Amendment Bylaw No. 
3498, and OCP Amendment Bylaw No. 3511, as amended, be considered 
for second readings. 

MOTION CARRIED 

Director Cossey returned to the meeting at 5:48 p.m. 

Ann Kjerulf, Planner Ill, presented staff report dated July 4, 2011, regarding 
Development Impact Mitigation of Proposed Lambourn Estates Sewer System 
Expansion. 

Committee members directed questions to staff. 

It was Moved and Seconded 
That staff be directed to prepare covenants or development agreements to 
mitigate the environmental and public health and safety impacts associated 
with subdividing and developing the properties, proposed to be brought into 
the Lambourn Estates Sewer System, including: 

• Lot 3, Section 4, Range 6, Cowichan District; 
• Lot B, Section 5, Range 6, Cowichan District; 
• Lot 1, Section 4, Range 7, Cowichan District; 
• Lot 7, Section 4, Range 6, Cowichan District; and 
• Lot 1, Section 5, Range 6, Cowichan District; 

and that such covenants be referenced as conditions of approval of the 
respective servicing agreements to be established between the CVRD and 
owners of these properties. 

MOTION CARRIED 
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R6- South Cowichan Catherine Tompkins, Senior Planner, presented staff report dated June 20, 
Zoning Bylaw 2011, regarding South Cowichan Zoning Bylaw. 

RECESS 

R8- City of Duncan 
Public Health 
Smoking Protection 
Bylaw No. 2084 

R9 - Special Event 
Request- Bright 
Angel Park 

R10 -Interim license 
Extension -Scout 
Camp in Bald 
Mountain Community 
Park 

Committee members directed questions to staff. 

It was Moved and Seconded 
That the South Cowichan Zoning Bylaw proposed work plan as identified 
within the staff report dated June 20, 2011, by Catherine Tompkins, Senior 
Planner, be accepted. 

MOT!O~J C.L'.RR!ED 

The Committee took a 5 minute break at 6:10 p.m. and reconvened at 6:15 
p.m. 

Brian Farquhar, Manager, presented staff report dated June 27, 2011, 
regarding City of Duncan Public Health Smoking Protection Bylaw No. 2084. 

Committee members directed questions to staff. 

It was Moved and Seconded 
That the Staff Report dated June 27, 2011, from Brian Farquhar, Manager, 
regarding City of Duncan Public Health Smoking Protection Bylaw No. 2084 be 
received and filed. 

MOTION CARRIED 

Ryan Dias, Parks & Trails Operation Superintendent, presented staff report 
dated June 26, 2011, regarding Special Event Request- Bright Angel Park. 

Committee members directed questions to staff. 

It was Moved and Seconded 
1) That the Cowichan Valley Starfinders Astronomy Club be permitted to 

pre-book for the next four (4) years in advance one (1) weekend per year 
at Bright Angel Park for their annual Star Party fundraising event which 
does not conflict with any other annual special events in the Park; 

2) That the request for a booking fee waiver for the ball field and upper 
picnic shelter not be endorsed for this annual event; 

3) Furthermore that the booking permit overnight stays by registered Club 
member astronomers during the event. 

MOTION CARRIED 

Brian Farquhar, Manager, presented staff report dated June 28, 2011, 
regarding Interim License Extension - Scout · Camp in Bald Mountain 
Community Park. 

It was Moved and Seconded 
That the Board Chair and Corporate Secretary be authorized to execute the 
necessary documents related to granting an Interim License of Use and 
Occupation renewal for up to two years to Scout Properties (BC/Yukon) Ltd. 

9 
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INFORMATION 

IN1, IN2, & IN3 

NEW BUSINESS 

NB1 -Dorothea 
Siegler- Installation 
of Smart Meters 

NB2- Grant in Aid
Area F 

NB3 

NB4- Area B APC 
Minutes 

for the scout camp located in CVRD's Bald Mountain Community Park in 
Electoral Area I. 

MOTION CARRIED 

It was Moved and Seconded 
That the following minutes be received and filed: 

• Minutes of Area G Parks meeting of May 9, 2011 
• Minutes of Area C Parks meeting of June 14, 2011 
• Minutes of Area AACP meeting of June 14, 2011 

MOTION CARRIED 

It was Moved and Seconded 
That a letter be sent to the Ministry of Transportation & Infrastructure bringing 
their attention to the dangerous intersection at Handy Road in Mill Bay. 

MOTION CARRIED 

It was Moved and Seconded 
That BC Hydro representatives be invited to appear before the Regional Board 
with regard to the installation of smart meters and how it may pertain to serious 
health concerns in the CVRD and further that prior to that meeting occurring no 
smart meters be installed in the CVRD. 

MOTION CARRIED 

It was Moved and Seconded 
That the UBCM be requested to hold a seminar with regard to the installation 
of smart meters. 

MOTION CARRIED 

It was Moved and Seconded 
That a grant in aid, Area F - Cowichan Lake South/Skutz Falls, be given to 
Caycuse Volunteer Firefighters Association, in the amount of $3,500.00 to 
assist with equipment repair and associated expenses. 

MOTION CARRIED 

Moved to follow after R7. 

It was Moved and Seconded 
Thai the Minutes of the Area B APC meeting of June 2, 2011, be received and 
filed. 

MOTION CARRIED 

10 
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NBS- North Oyster 
Fire Hall 

NB6- North Oyster 
Community Hall 

NB7- Cell Phone 
Towers 

CLOSED SESSION 

RISE 

ADJOURNMENT 

Director Marcotte provided a verbal update on the progress of the North Oyster 
Fire Hall. 

Director Marcotte declared a perceived conflict of interest and left the meeting 
at6:49 p.m. 

Rob Conway provided a verbal update with regard to the North Oyster 
Community Hall. 

It was Moved and Seconded 
That the subdivision application fee be waived for the North Oyster Comrnun!ty 
Hall. 

MOTION CARRIED 

Director Marcotte returned to the meeting at 6:52 p.m. 

Director Dorey provided a verbal update with regard to a cell phone tower in 
Area G. 

It was Moved and Seconded 
That a letter be sent to Rogers Communications requesting that they produce 
a report of their technical analysis of the alternate sites to the cell phone towers 
and further that analysis be peer reviewed. 

MOTION NOT VOTED ON 

It was Moved and Seconded 
That a letter be forwarded to Rogers Communications requesting that they 
investigate alternatives to the proposed Olsen Road cell tower site in Electoral 
Area G; and further, that a technical analysis of identified alternative sites be 
provided. 

MOTION CARRIED 

It was Moved and Seconded 
That the meeting be closed to the public in accordance with the Community 
Charter Part 4, Division 3, Section 90(1), subsections as noted in accordance 
with each agenda item. 

MOTION CARRIED 

The Committee moved into Closed Session at 7:05 p.m. 

The Committee rose without report. 

It was Moved and Seconded 
That the meeting be adjourned. 

MOTION CARRIED 

The meeting adjourned at 7:35 p.m. 
11 
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Chair Recording Secretary 
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PRESENT 

CVRD STAFF 

APPROVAL OF 
AGENDA 

CLOSED SESSION 

RISE 

ADJOURNMENT 

Minutes of the Special Electoral Area Services Committee Meeting held on 
Wednesday, July 13, 2011, at 4:30 p.m. in the Regional District Board Room, 
175 Ingram Street, Duncan, BC 

Director L. lannidinardo, Chair 
Director B. Harrison 
Director G. Giles 
Director I. Morrison 
Director M. Dorey 
Director K. Kuhn 

Absent: Dlrector K. Cossey 
Director L. Duncan 

Warren Jones, Administrator 
Brian Farquhar, Manager 
Mary An lie McAdam, Recording Secretary 

The Chair noted changes to the agenda which included removing agenda item 
R1 regarding cellular tower proposal in Saltair, which will be discussed at the 
Regional Board meeting. 

It was Moved and Seconded that the agenda, as amended, be approved. 

MOTION CARRIED 

It was Moved and Seconded 
That the meeting be closed to the public in accordance with the Community 
Charter Part 4, Division 3, Section 90{1), subsections as noted in accordance 
with each agenda item. 

MOTION CARRIED 

The Committee moved into Closed Session at 4:42 p.m. 

The Committee rose without report. 

It was Moved and Seconded 
That the meeting be adjourned. 

MOTION CARRIED 

The meeting adjourned at 4:52 p.m. 

Chair Recording Secretary 
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. COWl CHAN VALLEY REGIONAL DISTRICT 
ADMINISTRATIVE SERVICES DEPARTMENT 

REQUEST FOR DELEGATION. 

APPLICATION DATE: 

NAME OF APPLICANT: 

ADDRESS OF APPLICANT: 

PHONE NO.: 

REPRESENTING: 

MEETING DATE: 

COMMITTEE/BOARD NAME: 

NO. ATTENDING: 

NO. WISHING TO MAKE A PRESENTATION: 

TOPIC TO BE PRESENTED: 

l, SJet Gr r ou v"JcJ;,,_ \l~ ~~o-1 r"-'C\cfl £.V1 suvP -t\r,e 

NATURE OF REOUESTICONCERN: · · 

.~e aH~ched fpiJzr 

Note: One~ the request fotdeieg';;tic;;'; app!i"2ati~n h~"be~r{ fa~~urnbly- corisidered,c!m~~e~b-;tions -.· ..•. • 
will be restricted to ten (1 0) minutes, unless notified otherwise. 

I 
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Lennie Neal 
210-681 Govemment S1Teet 
Duncan, B.C. V9L 1A9 

July 11, 2011 

Geny Giles 
Council Chair 
Cowichan Valley Regional District 

Dear Ms. Giles: 

JIJl 

My na1ne is Lennie Neal, I am the mother of Tyler Neal, who was drowned at the Lake 
Covviclmn weir on June 14, 2011. I would like to address this council to bring some 
awareness of our grave concems following this accident and to request some action and 
accountability of the council in addressing th~se concerns. · 

Tyler grew up a block from the Shuswap river in the interior and spent his whole 
childhood swin1Illing and playing in the river. A strong swinm1er, he was vety familiar 
with river currents, and swam by the Lake Cowichan weir in the sunnner, when the water 
was warmer and the water levels lower. And therein lies the danger of the La.lze 
Cowichan weir. In the su=er the danger is much less, the water levels are low and the 
deadly invisible back eddy does not come anywhere near the shoreline, so one can. enter 
the river there and gently drift downstream with the current. BUT, when the water is 
higher, that deadly back eddy increases exponentially and comes dangerously near shore. 

We all know to stay away fi·om white water, hut who knew that the seemingly normal 
water closer to shore was so dangerous? Not Tyler. Not Peter Devana, who wTote a letter 
to the editor of the Cowichan News-Leader newspaper after news of Ty' s horrifYing 
story, detailing his ow11hanovling near death experience at the weir a few weeks earlier. 
Peter, ihe vice chair of the Advismy Plan..ning Committee for the Cowichan Lake South/ 
Skntz Falls area, has been putting his riverboat into the landing at the weir for 10 years 
and more and did not expect his boat to be grabbed by the eddy and hurled upstmam 
against the clUTent into the weir gate. Peter was lucky to have a boat to grab onto, even 
submerged. It saved his life. 

It is believed that Tyler, in sinlllar fashion to Peter, unaware of the existence and power 
of the back eddy stepped into the water a couple of feet to see if he could get his remote 
controlled boat within range of the controller in his hand. The constant water turbulence 
of the tvvo gates that were open had made the river bed soft and the back eddy easily took 
Tyler's legs out from nuder him. Once in the weir's incredible pull, Tyler was unable to 
surface and he drowned. 

Which brings me to my first question. Why, when the water was high, were only two 
gates open? It is now clear to me that when you restrict water outflow, it creates more 
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turbulence and more current, and consequently, deadly back eddies. Why D£L9=en,"=~~~,; 
gates somewhat? The same amotmt of outflow could be achieved, only much more 
safely, and the dangerous and turbulent water would at least be visible, and a deterrent to 
those thinking to enter the water at that point. The day after we learned of Tyler's death, 
we saw a man with his small son and dog down at the water's edge where Tyler died, 
throwing sticks in the water for the dog, oblivious to how close to danger they were 
standing. How many other close calls have there been? We don't Jr,now, in large part 
because the can1era at the weir is live only. It doesn't record anything, so the 
investigators were unable to see what happened to Tyler, or to Peter, or to anyone else 
who ran afoul of the weir deathtrap under these conditions. In an era of cheap digital 
recording equipment, why is this? I understand from the RCMP that there me several 
missing person files in Lake Cowichan and it is possible that some of the missing people 
entered from this point. You must ma_lce certain that you have done everything in your 
power to ensure that Tyler will be the last fatality at the weir. 

I took some photos at the weir several days after Tyler's death. It's not like actually being 
there, but you get an idea. Can anyone see what the orange and white sign says on the 
side of the weir, the one covered by foliage? We couldn't either, not from any angle. 
Actually, to see any signs at the weir, you have to look up, waaaaay up. At the very top of 
the weir me signs saying swimming here MAY cause serious injury. They say nothing 
about increased danger when the water is higher, nothing about the back eddy. In fact, 
those signs at the very top of the weir me the only indications that there is any danger 
whatsoever. There me no signs on the road to the weir, no signs in the pmking area, no 
signs lower on the weir itself. There is also no attempt to exclude the public from this 
danger, such as a gate that prevents access, a common dam safety feature. 

But can we just avoid the weir? Appmently not. In conversations with both the Lake 
Cowichan police and Mr. Devana, the point was made that the weir is the only place in 
the area where a boat can be launched on the river easily. This includes semch and rescue 
work on the river. So, it would seem that a good way to mitigate the danger of the weir 
would be to build a boat launch at a safer place, maybe near the pub end of Saywell park. 
"If you build it, they will come". Fewer people would use the weir for boats and tubes, 
and the road leading to it could be made harder to access, discouraging even more people. 

The thought of another fanuly living the hell we have been plunged into is totally 
unacceptable to me, and if there is one small bit of good that can come from Ty' s death, it 
would be that no one else be ambushed by the unknown dangers of tl1e Lake Cowichan 
weir. Please make it so. 

In summary, although this indeed was a tragic accident, it is an accident that quite lil<ely 
could have been prevented if responsible public safety measures were put in place and we 
are calling on you, the council of the Cowichan Valley Regional District to seek 
accountability for and ensure the safe operation of the weir at Lake Cowichan. In 
particulm, we make the following requests respectfully: 
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i 1 I '{'1,;(\:;1)\V" 
I ~0 ILl' it ll.. 

1) An explanation of the existing public safety measures and consideratiqns with ' 
respect to the existence and operation of the weir. '""'~~~-~-~-·--~-~ 

2) A compliance audit on those measures. 

3) An independent assessment of the risk to the public that the weir represents in 
varying conditions, including but not limited to, high water levels and the number and 
choice of gates open at the weir. 

4) Identification of where the responsibility and liability with respect to operation of the 
weir lie. 

5) A supported action plan to provide better safety and warning to the public. 

6) An alternate river lau11ch point for boats in Lake Cowichan. 

7) A recording camera at the weir. 

Thank you in advance for your connnitment to avoid any further loss of life. We look 
forward to your response and a chance to hear from the Board in person at the next 
available meeting opportunity. This letter has been distributed to other parties that also 
hold au interest in the operations at the Lake Cowichan weir. 

Si~)L~ 7k~Y 
Leunie Neal 

250-597-2245 

Attachments; Photos of weir, Letter to the Editor from Peter Devana. 

PC; Catalyst Paper Mill, Robe1i Belanger 

PC; Town of Lake Cowichan, Mayor Ross Fonest 

PC; Ministry of Natural Resource Operations, Section Head Dam Safety, Will Jolley 
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. COWl CHAN VALLEY REGIONALJJISTRICT 
ADMINiSTRATIVE SERVIr;ES DEPARTMENT 

I •' 

REQUEST FOR DELEGATWN. 
--·.-

APPLICATION DATE: 

NAME OF APPLICANT: 

PHQNENQ.; 

REPR)SSENTING: 

MEETING DATE: 

COMMJTrEE!lJOARD NAME: 

NO. ATTENDING: · · · 

Rob.(::$~ CM\rM~h C#lli oNS ! f0L , 
. Name o/Drgdnita(ion 

·t~xvt%k- l-
1 

ko \I 

NO. WISHING TO MAKE A PRESENTA,TlON: \ 

.Note: orii:~ the ~eq1iest fo{C!eiegati~;';~ppiic'atiari· J:ia;;' been t'a:;;ournbly. corisi<ler~d-:!m~se~!l;ti~n;-·' 0 
'' 

will oe restricted to te1i (10) minutes, unless notified oiherwise, 
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REQUEST TO APPEAR AS A DELEGATION 

Meeting Information 

Request to Address:* 

0 CVRDBoard 

If Committee, specifY the Committee here:* 

c0 t::, 
iv~ I 1 Ivleeting Date:* 

Meeting Time:* 

/l _, 
' ~ v 

Conunittee 

(~-, \ \ 
' ' ' ' ' ' I ~ 

Applicant Information 

Applicm1t Nmne:* 

Representing:* 
(Name of Organization if applicable) 'C) ~ 

0"'-se,~~ · 
As:* 

(Capacity/Office) 

Number Attending:* 

Applicant Contact Information 

Applicant Mailing Address:* 

Applicant Ci1y: * 
~ " I 

\::u--s. A l 'J ~,,.._..,. -. ~\-" 
Applicant Telephone:* 

Applicant Fax:* 

Applicm1t Email:* 

(),so ~'¥s- 'rl-, >2 

Presentation Topic and Nature of Request:* 

'Sn \'\t<::-." C t' \\ ) -0 ,.-:_o .,_-

*Indicates required fields 

Cowichan Valley Regional District 
175 Ingram Street, Duncan BC V9L 1N8 

Please address inquiries to the Legislative Services Division at 250.746.2508. 

,' ,: ~ -

July 2010 
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·~-----------

from: Lynne and Neal Smith [mailto:smithng@shaw.cal 
Sent: July-09-1110:34 PM 
To: ggiles1Z@shaw.ca 
Subject: cell towers in the CVRD 

Madame Chair, 

I was delighted to read about the action that has been taken by the CVRD with regards to the cell tower along the 
highway in the Cobble Hill area. 

I have been a resident of Saltair for over 20 years and as you know we are also having an issue with Rogers 
Communications proposing a 45 meter cell tower on ALR land that butts against residential. 

When you read the proposal itstates "The Cowichan Valley Regional District does not currently have an Atenna 
Siting Protoca/ nor does it have a Telecommunications Policy." 

I propose all cell tower construction in the CVRD be put on hold until the CVRD has an Antenna Siting Protocol and a 
Telecommunications Policy in place. Having 45 meter or larger cell towers every 5km is not acceptable. Cowichan 
Valley is the Warm Land not the connect the dots cell tower land. 

Cell towers are going to continue to be an issue at the CVRD as technology is making huge demands on the 
companies who produce the devices and are unable to provide the connection services. 

I thank you for reading my thoughts and comments. /love the Cowichan Valley. 

Regards, 
Lynne Smith 
Saltair Resident 

1 
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DATE: 

FROM: 

R\ 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF AUGUST 2, 2011 

July 21, 2011 FILE No: 12-B-09BE 

~~!no ~ ... 1orano - 8ylavv Enforcement BYLAV'V No: Building Bylai.N 
No. 143 

SUBJECT: Island #2 Shawnigan Lake- Notice Against Land Title 

Recommended/Action: 

On recommendation from the Building Inspector, authorization be given to file a Notice against 
Land Title for the property owned by John Rytter legally described as: PID 009-363-904, District 
Lot 179, Known as Island Number 2, Shawnigan Lake, Ma/ahat District. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N!A) 

Background: 
To obtain CVRD Board authorization for filing of a Notice against Land Title due to outstanding 
Building Code and bylaw deficiencies with regards to structures on this property. Registering a 
Notice against Land Title does not limit the ability of local government to pursue other actions 
against the land owner and should not be seen as a final measure. The Community Charier 
provides: 

Note against land title that building regulations contravened 
57 (1) A building inspector may recommend to the council that it consider a resolution 
under subsection (3) if, during the course of carrying out duties, the building inspector 
(a) observes a condition, with respect to land or a building or other structure, that the 

inspector considers 
(i) results from the contravention of, or is in contravention of, 

(A) a municipal bylaw, 
(B) a Provincial building regulation, or 
(C) any other enactment 

that relates to the construction or safety of buildings or other structures, and 
(ii)that, as a result of the condition, a building or other structure is unsafe or is unlikely 

to be usable for its expected purpose during its norma/lifetime, or 
(b} discovers that 

(i} something was done with respect to a building or other structure, or the 
construction of a building or other structure, that required a permit or an 
inspection under a bylaw, regulation or enactment referred to in paragraph (a) 
(i}, and 

(ii} the permit was not obtained or the inspection not satisfactorily completed. 
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(3) After providing the building inspector and the owner an opportunity to be heard, the 
council may confirm the recommendations of the building inspector and pass a 
resolution directing the corporate officer to file a notice in the land title office stating 
that 
(a) a resolution relating to that land has been made under this section, and 
(b) further information about it may be inspected at the municipal hall. 

I nterdepartmentai/Agency Implications: 
Corporate Officer 

Background: 

On March 30, 2009 this office received a complaint that construction was occurring on an island 
on Shawnigan Lake known as Island #2 (also known as Moose isiand). An inspection was 
undertaken by Grant Breckenridge (Building Inspection) and Nino Morano (Bylaw Enforcement) 
on April 29, 2009, with the aid of the Shawnigan Lake RCMP patrol boat where it was 
discovered that in fact a cabin, about 336 f, and deck was being constructed on this island. A 
"Stop Work" order was posted as a result of this unauthorized construction. 

Since the cabin was built within the Riparian Areas Regulation Development Permit Area -
Shawnigan Lake OCP Bylaw No. 1010, John Rytter (land owner since 2007) was advised that 
the first step to attempt to legalize this development was to submit a development permit 
application. On January 28, 2010 Mr. Rytter did submit this application. 

On May 11, 2011, the Regional Board resolved the following in response to this application: 

"That Application No. 3-B-1 ODP/RAR submitted by John Rytter be denied as it is not 
compliant with the Riparian Areas Regulation and the subject property appears to have 
building sites outside the Streamside Protection and Enhancement Area and 15 metre 
watercourse setback, and further that a notice be put on title." 

This matter has been brought before the EASC again due to statutory process for registering a 
Notice on Title. 

According to information in the development permit application and calls received by this office, 
it is apparent that the cabin has been completed and being used in disregard of the "Stop Work" 
order. A building permit application was submitted on May 11, 2009 with no inspections 
undertaken due to the status of the development permit application. 

Options: 

On recommendation from the Building Inspector, authorization be given to file a Notice against 
Land Title for the property owned by John Rytter legally described as: PID 009-363-904, District 
Lot 179, Known as Island Number 2, Shawnigan Lake, Malahat District. 

Sz:?bmit~, 
~;::?' Reviewed by;; / ~ ~F~ 

( NinoMoranV ~ 
Bylaw Enforcement Officer App~"b~L· 
Inspections and Enforcement Division \Gene((,/ Ma;;.Jger: A( 
Planning and Development Department "----~~ '-.l -+----._ 

NM/jah 
Attachments 
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DATE: June 22, 2011 

NOTICE ON TITLE RECOMMENDATION 

Section 57 Community Charter 

BUILDING INSPECTOR: Grant Breckenridge 

SUBJECT PROPERTY: PID 009-363-904 

LAND OWNER: John Rytter 

LOCATION AND DIMENTIONS OF OFFENDING STRUCTURE: dimensions of cabin are approx 14 

X 24 attached deck approx 12 X 14 

PERMITTED USE: R-2 residential use 

CURRENT/INTENDED USE: residential use 

BACKGROUND (timeline of events, attempts at compliance, stop work order, safety concerns, etc): 

written complaint march 30, 2009 

Photos taken from land aprill, 2009 

Registered letter sent april 3, 2009 

Verification received that letter was delivered to John Rytter 

On island April 29, 2009 with bylaw officer Nino Morano, photo's taken and stop work notice posted on 

structure. 

May, 11, 2009 building permit applied for 

May 28, 2009 told John what is required for a complete BP application 

May 29,2009 John in office and spoke with Rob and myself once he found out he needed a variance and 

an RAR report he stated this is ridiculous and that he will just continue, both Rob and I told him it is 

better to be legal and take some time and rethink your decision 

July 13, 2009 bylaw enforcement letter sent 

August 11, 2009 second bylaw enforcement letter sent 
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RECOMMENDATION: Place a notice on title 

s,~~-'~~--------~ 
Plannmg and Development Department 

Building Inspection Division 
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DATE: 

FROM: 

SUBJECT: 

July 25, 2011 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE 
OF AUGUST 2, 2011 

Alison Garnett, Planner I 
Planning & Development Department 

ALR Application No. 1-C-11ALR (LeBlanc for Robbins) 

Recommendation/Action: 

FILE No: 1-C-10ALR 

That Application No. 1-C-10ALR, submitted by Gerard LeBlanc on behalf of George Robbins, made 
pursuant to Section 21 (2) of the Agricultural Land Commission Act and Section 946 of the Local 
Government Act, to subdivide a 0.8 ha lot from Parcel B (DD 366161) of Sections 14 and 15, Range 
5, Shawnigan District (PID: 009 462 333), be forwarded to the Agricultural Land Commission 
without a recommendation. 

Relation to the Corporate Strategic Plan: N/A 

Financial impact: (Reviewed by Finance Division: N/A) 

Background: 
Location of Subject Propertv: 
Legal Description: 

Application Received: 
Owner: 
Applicant: 

Size of Parcel: 
Existing Zoning: 
Minimum Lot Size: 
Existing Plan Designation: 

Existing Use of Property: 
Use of Surrounding Properties: 

Road Access: 
Water: 
Sewage Disposal: 

3770 Cobble Hill Road 
Parcel B (DD 366161) of Sections 14 and 15, Range 5, 
Shawnigan District (PID: 009 462 333) 

March 14, 2011 
George Robbins 
Gerard LeBlanc 

16 hectares (39 acres) 
A-1 (Agricultural) 
12 hectares 
Agricultural 

Residential and Agricultural 
West: E&N Railway (T-1) 
North: Agricultural (A-1) 
South: Agricultural (A-1) 
East: Secondary Agricultural (A-2) 

Cobble Hill Road 
Well 

·On-site septic 
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Agricultural Land Reserve Status: Property is located within the ALR 
Archaeological Site: We have no record of any archaeological sites on the 

subject property. 

Environmentally Sensitive Areas: 
The CVRD Environmental Planning Atlas identifies a stream with possible fish presence located on 
the subject property. Verification of this watercourse, and its potential for providing fish habitat, will 
be required at subdivision stage, pursuant to the Riparian Areas Regulation. 

Soil Classification: 
Canada Land Inventory Maps 
±50% 3A (208

- 3T2
); ± 45% 5W (4T); ±5% 7T 

T D T W 
Soil Classification % of subject property % of subject property 

(Unimproved) (Improved) 
2 - 40 
3 50 10 
4 - 45 
5 45 -
7 5 5 
TOTAL 100 100 

Explanation of Land Capability Classifications: 
- Class 2 lands have minor limitations -can be managed with little difficulty 
- Class 3 lands have moderate limitations for Agricultural Production 
- Class 4 lands have limitations that require special management practices 
- Class 5 lands have limitations that restrict capability to produce perennial forage crops 
- Class 7 lands have no capability for arable culture. 

- Subclass "A" indicates soil moisture deficiency- improvable by irrigation 
- Subclass "W" indicates excess water, may be improvable by drainage. 
- Subclass "D" indicates low perviousness, management required 
- Subclass "T" indicates topography limitations - not improvable 

Policy Context: 

This application was submitted prior to the adoption of Official Community Plan Bylaw No. 3510, 
therefore the policies noted below are excerpts of repealed OCP Bylaw No. 1210. The Agricultural 
Objectives and Policies of Bylaw 1210 relevant to this application include the following, and are 
meant to guide development within lands designated as Agricultural. 

Objective 2.2.2 
It is the objective of the Regional Board to: 
a) Maintain and foster agricultural land resources of the plan area for their value for present and 

future food production. 
b) Prevent the development of agricultural land for non-agricultural uses or those uses which 

would prevent use of the land for future agricultural production. 
c) Recognize the needs and activities of agricultural operations when considering the development 

of residential uses on adjacent lands. 
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Policy 5.1.2 

a) All uses and subdivision of ALR land, except those lands exempted under Section 19(1) of the 
Agricultural Land Commission Act shalf be in accordance with the provisions of the Act, 
regulations thereto, and orders of the Land Commission. 

Policy 5.1.3 

Subject to the policies contained within this Plan, agricultural pursuits shall be given priority within 
the agricultural designation and the only uses permitted are those which shalf not preclude future 
agricultural uses. 

Planning Division Comments: 
The subject property is a 16 hectare lot located on Cobble Hill Road, north of Cobble Hill Village. 
Zoning Bylaw No. 1405 zones the subject pioperty A-i Primary Agriculture, and the land is located 
in the Agricultural Land Reserve (ALR). 

In terms of built infrastructure, there is a single family home, a barn and a residential accessory 
building located on the subject property. The applicant estimates that 40% of the land is cleared 
for agricultural use, and the balance of the land is forested. A diversity of farming has occurred on 
the subject property since the current property owner assumed ownership in 1973, including a 
cow/calf operation, hay production and horse breeding, although the intensity of farm activity has 
reduced as he is now approaching retirement. In recent years, the owner's daughter and son-in
law have started a small scale garlic garden on the property. 

This application proposes to subdivide a 0.8 hectare lot, encompassing the existing single family 
home, garage, driveway and front pasture. The stated purpose of subdivision is to allow the 
property owner to continue living on the farm, while the 15 hectare remainder parcel could be sold 
to family who intend to build a home and farm the land. A Farm Production Plan has been 
prepared, which outlines the expansion and diversification of farming of the remainder parcel 
through to the year 2031. 

The subject property is bordered by Cobble Hill Road to the east and the E&N rail line to the west. 
The surrounding lands are characterized by large, agricultural properties. A 16 hectare active 
berry farm is located to the north, and an 8 hectare residential/agricultural property is located to the 
south. Across Cobble Hill Road are three lots approximately 2 hectares in size, zoned either A-2 
Secondary Agriculture or A-1. All of the surrounding land is located in the Agricultural Land 
Reserve. 

The Canada Land Inventory soil classification identifies the agricultural capacity of the subject 
property to be a majority of Class 3 soils with subclasses of soil moisture deficiency and 
topography limitations. With appropriate techniques, the soil capability improves to 40% Class 2, 
with 10% as Class 3, 45% as Class 4, and approximately 5% remaining as Class 7. 

Class 2 lands have minor limitations for agricultural production; Class 3 has moderate limitations 
for agricultural production; Class 4 requires more intensive, special agricultural management, while 
Class 5 has limitations that restrict its capability to producing perennial forage crops. The Class 7 
lands, which have no capability for arable culture, coincide with the areas along the rail line, 
towards the south west property line. · 

Cobble Hill Zoning Bylaw No. 1405 establishes a 12 hectare minimum lot size for land zoned A-1, 
which effectively prevents conventional subdivision of this property (although the A-1 zone would 
permit a second single family home and secondary suite). However under the provision of Section 
946 of the Local Government Act, the subdivision of land in the ALR for family can be considered 
regardless of the minimum lot size established by a local government zoning bylaw. 
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Despite overriding Zoning Bylaw No. 1405, the ALC's subdivision application process still allows 
the CVRD to review and provide recommendations on Section 946 applications. Recent changes 
to the CVRD Board's policy on ALC applications introduces another option, that being the ability to 
not forward an application to the ALC, particularly in circumstances when application do not 
conform to CVRD zoning bylaws. 

Advisory Planning Commission Comments: 
The Electoral Area C Advisory Planning Commission reviewed this application July 14th, 2011, 
and provided the following recommendation. 

"Moved/Seconded that the Area C APC recommends the proposal be forwarded to 
the ALC as presented." 

Options: 

1. That Application No. 1-C-10ALR, submitted by Gerard LeBlanc on behalf of George Robbins, 
made pursuant to Section 21 (2) of the Agricultural Land Commission Act and Section 946 of 
the Local Government Act, to subdivide a 0.8 ha lot from Parcel B (DO 366161) of Sections 14 
and 15, Range 5, Shawnigan District (PID: 009 462 333), be forwarded to the Agricultural Land 
Commission without a recommendation. 

2. That Application No. 1-C-1 OALR, submitted by Gerard LeBlanc on behalf of George Robbins, 
made pursuant to Section 21 (2) of the Agricultural Land Commission Act and Section 946 of 
the Local Government Act, to subdivide a 0.8 ha lot from Parcel B (DO 366161) of Sections 14 
and 15, Range 5, Shawnigan District (PID: 009 462 333), not be forwarded to the Agricultural 
Land Commission. 

Staff recommends Option 1. 

Submitted by, 

47~ 
Alison Garnett, 
Planner I 
Development Services Division 
Planning and Development Department 

AG/jah 

Attachments 

Reviewed by: 
Division Manager: 

~--z 
( 

Approved by: 
General Manager: 
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AREA 'C' COBBLE HILL ADVISORY PLANNING COMMISSION 
MEETING 

THURSDAY, JULY 14TH, 2011 

COBBLE HILL HALL DINING ROOM 

MINUTES 

Present: Rod de Paiva- Chair, David Lloyd, Joanne Bond, Robin Bn~ti, 
Rosemary Allen, JerryTomljenovic, Don Herriot, Jens Liebgott, David Thomson, 
Brenda Krug 

Chair de Paiva called the meeting to order at 7:00p.m. 

Also present: Gerry Giles- Regional Director Area 'C', Cobble Hill, 

George Robbins, Gerard Leblanc, Karen and Art Ingham 

Minutes: To be dealt with at the next meeting 

Agenda: Moved/seconded that the Agenda be accepted as circulated. Carried 

Application: No 1-C-11ALR (LeBlanc for Robbins) 

Rod de Paiva, Gerry Giles and David Thomson excused themselves from the 
presentation due to conflict of interest. Brenda Krug also excused herself fmm 
participating in the APC discussion and recommendation, but remained to record 
the minutes of the presentation and discussion. 

Jens Liebgott assumed the Chair. 

Gerard LeBlanc presented the application and explained the history of the 
property and its agricultural potential. He then showed the location of the house 
and buildings on enlarged photographs, explained the 'homesite severance' 
applied for and the size and disposition of the proposed area to be separated 
from the main farm. This area includes a well and septic field that service the 
main dwelling. 

The present house will remain in place on the separated property while a new 
house will be built on the farm. There is a 5 phase plan to continue and improve 
farm productivity. Mr. Leblanc showed the proposed phasing of the future 
operation and the types of crops that will result from upgrading the property over 
the several years of the plan. 

He stated that the object of this application is to keep the farm in Mr. Robbins' 
family and that although the farm does not 'completely comply' with the criteria 
for 'home site severance'. It was purchased shortly after the December 21'\ 
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1972 deadline date. Mr. Robbins has occupied the property with his late wife 
since purchase. 

The APC members asked several questions of Mr. leblanc regarding the 
building of a new house on the farm, present use of the farm, the phasing in of 
the proposed improvements and the size of the area proposed for separaiion 
from the main farm area. 

During the discussion that followed, several concerns were raised regarding the 
application: 
There is no guarantee that the land wlil be kept in the family. 
A larger separated area could provide two viable farms. 
Some members were not in favour of a small parcel to be treated as residential 
property being removed from farmland and one APC member remained strongly 
committed to this position. 

Moved/seoonded that the Area C APC recommends the proposal be forwarded 
to the ALC as presented. Carried 

Rod de Paiva resumed the Chair and thanked Jens Liebgott for chairing the 
application. Dave Thomson and Gerry Giles also returned to the meeting. 

Director's Report 
Director Giles spoke to the APC regarding several local issues. 

7:45 p.m. Jerry Tom!jenovic left the meeting. 

Adjournment: 8:18 

Next meeting: the next meeting of the Area C APC will be August 11 111
, 2011. 

Chair de Paiva noted that we will now be receiving applications under the new 
South Cowichan Official Communfty Plan 

Submitted by Brenda Krug 
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PART SEVEN AGRICULTURAL AND FORESTRY ZONES 

7.0 AGRICULTURAL AND FORESTRY ZONES 

Subject to compliance with the General Requirements in Part Five of this Bylaw, the following 
provisions apply in tllis Zone: 

7.1 A-1 ZONE-PRlM.ARY AGRICULTURAL 

(a) Permitted Uses 

The following uses and no others are permitted in an A-1 Zone: 

B.QTicu.ltnraL horticulture~ silviculture-, turffann_ fish farm: 
<...) ' - " ~ ~ 

single family residential dwelling or mobile home; (2) 
(3) a second single family residential dwelling or mobile home on parcels two 

hectares or larger; 
(4) 
(5) 
(6} 
(7) 
(8) 
(9) 
(10) 
(11) 

additional residence as requited for agricultural use; 
sale of products grown or reared on the property; 
horse riding arena, boarding stable; 
kennel; 
home occupation; 
bed and breakfast accommodation; 
daycare, nursery school accessory to a residential use; 
secondary suite; 

(b) Conditions of Use 

For any parcel in an A-1 Zone: 

(1) the parcel coverage shall not exceed 3 0 percent for all buildings and 
structures; 

(2) notwithstanding Section 7.1 (b )(1) parcel coverage may be increased by an 
additional20% of site area for the purpose of constructing greenhouses; 

(3) the height of all buildings and structures shall not exceed 10 metres except · 
for accessory buildings which shall not exceed a height of 7.5 metres; 

(4) the setbacks for the types of parcels lines set out in Colunm I of this section 
are set out for residential and accessory uses in Column II, agricultural, 
stable and accessory uses in Colunm Ill fu'1.d auction uses in Colunm IV: 

COLUMN I COLUMN II COLUMN III COLUMN IV 
Type of Parcel Residential & Agricultural & Auction Use 

Line Accessory Uses Accessory Use 

Front 7.5 metres 30 metres 45 metres 
Side (Interior) 3.0 metres 15 metres 45 metres 
Side (Exterior) 4.5 metres 30 metres 45 metres 
Rear 7.5 metres 15 metres 45 metres 
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DATE: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

July 26, 2011 File No: 4-A-07RS 

~:::: ........... ". 
I r\.VIVI• Dana Leltch, Planner :I 

Development Services Division 
BYLA\f./ No: 

SUBJECT: Rezoning Application No. 4-A-07RS (Jim Logan) 

Recommendation: 
That the draft bylaws for Rezoning Application. No. 4-A-07RS (Logan) be forwarded to the 
Regional Board for consideration of first and second reading and that a public hearing be 
scheduled with Directors Harrison, Cossey, and Morrison delegated to the hearing. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N!A) 

Purpose: 
To reconsider an application to amend the Electoral Area A - Mill Bay/Malahat Zoning Bylaw 
No. 2000 and South Cowichan Official Community Plan (SCOCP) Bylaw No. 3510, to rezone a 
2.0 acre portion of the subject property to permit the outdoor storage of recreational vehicles 
(RVs). 

This application was considered at the Electoral Area Services Committee on January 18, 2011 
because the application had been inactive for a period of 12 months and there was no clear 
indication that the applicant was preparing to comply with the conditions of the Board's approval 
given in December 2009. The staff report from January 18, 2011 is attached for background 
information. 

Property: 
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Interdepartmental Implications: N/A 

Background: 
This application appeared before the CVRD Board at the December 9, 2009 meeting, at which 
time the following resolution was passed: 

09-631(8) 
1. That Rezoning Application 4-A-07RS (Logan) be approved, but that: 
2. Prior to any reading of the amendment bylaws the Ministry of Transporlation and 

Infrastructure indicate in writing to the CVRD that the sight distance issue has been 
resolved or can be resolved to their satisfaction; AND a landscaping plan be submitted 
with cost estimates; 

3. Prior to consideration of adoption of the amendment bylaws, that the owner register a 
covenant on title prohibiting any signs from being posted along the southern boundary of 
the properly along the Trans Canada Highway; AND FURTHER that a BCLS survey be 
done of the 0. 8 ha site being rezoned and that porlion be fenced, or that a security 
(fLOC) sufficient to ensure fencing is installed be received by the CVRD; AND 
FURTHER that a security (fLOC) sufficient to ensure that landscape screening in the 
plan will be done is deposited with the CVRD. 

This application was considered at the Electoral Area Services Committee on January 18, 2011 
and the CVRD Board on February 9, 2011, at which time the following resolution was passed: 

11-061(5) 
That Rezoning Application 4-A-07RS (Logan) be denied, partial fees refunded, and the 
file closed, unless the following three conditions are satisfied by June 30, 2011: 

1. A fetter is received from the Ministry of Transportation and Infrastructure, indicating that 
the sight distance issues has been resolved to their satisfaction; 

2. A landscaping plan is submitted, including cost estimates, for the purpose of screening 
the RV storage from the perspective of the Trans Canada Highway; 

3. A draft covenant is received, which prohibits any signs from being posted along the 
southern boundary of the property along the Trans Canada Highway. 

The Board granted an extension to the applicant in order to satisfy certain conditions and in 
February 2011 Planning staff provided a written letter to the applicant clarifying these 
conditions. 

To date, the amendment bylaws have not been given first and second reading by the Board but 
there has been progress made by the applicant in satisfying the conditions since the Committee 
last reviewed the application in January 2011. 

Regarding condition one, the letter from the Ministry of Transportation, Planning staff have 
received written confirmation from staff at the Ministry indicating that the unsafe sight distance 
ensile can be resolved provided the applicant move his existing driveway to the east, 
permanently block the existing driveway, remove a small Alder tree from the ditch line, and 
ensure the new driveway access achieves 85 meters of site distance to the west As there 
appears to be a solution for achieving a safe driveway access staff suggest proceeding based 
on the improvements recommended by the Ministry and that the improvements be made a 
condition of bylaw adoption. The email submitted from the Ministry of Transportation staff has 
been attached for your reference. 
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Regarding condition two, the submission of a landscaping plan with cost estimates, the 
applicant has provided staff with a landscaping plan and cost estimates which has been 
attached for your reference. The applicant is proposing to construct an earth berm which would 
run along the southern boundary of the 2.0 acre RV storage site that would be approximately 6 
feet high. About 100 evergreen trees would be planted on top of the earth berm and form a 
hedge and this hedging would bring the landscaping along this boundary to 8 or 9 feet in height. 
Additionally there is a 15 metre (50 ft) wide natural vegetated buffer that exists along the 
southern boundary of the property that will screen the RV storage site from the Trans Canada 
Highway. A water drip line will also be put in place in order to maintain the landscaping. The 
total cost of the landscaping is estimated to be $3,500 for the evergreen trees, installation of the 
water drip line, labour, and rental of machinery. 

Regarding condition three, the draft covenant, the applicant did provide a preliminary draft 
covenant to Planning staff however, it was incomplete. The applicant is currently working with 
his lawyer on rewording the covenant that would prohibit any signage from being posted along 
the southern boundary of the property along the Trans Canada Highway. Staff have been in 
contact with the applicanfs lawyer and are confident this covenant can be finalized prior to 
adoption of the amendment bylaws should the application proceed to that stage. 

Staff feel that the applicant has satisfied the three conditions outlined by the CVRD Board in · 
February 2011, albeit after the deadline identified in the resolution. Staff are recommending that 
the draft bylaws attached to this report be forwarded to the Regional Board for consideration of 
first and second reading and that a public hearing be scheduled. It should be noted that in 
accordance with the December 9th, 2009 Board resolution, a BCSL survey of the 0.8 ha (2.0 ac) 
parcel is still required prior to adoption of the amendment bylaws should the application proceed 
to that stage. 

Options: 

Option A: 
That the draft bylaws for Rezoning Application No. 4-A-07RS (Logan) be forwarded to the 
Regional Board for consideration of first and second reading· and that a public hearing be 
scheduled with Directors Harrison, Cossey, and Morrison delegated to the hearing. 

Option B: 
That Rezoning Application No. 4-A-07RS (Logan) be denied and that a partial refund of 
application fees be given in accordance with CVRD Development Applications Procedures and 
Fees Bylaw No. 3275. 

Option A is recommended. 

Submitted by, 

Dana Leitch 
Planner II 
Development Services Division 
Planning and Development Department 

Attachments 

DUjah 

Reviewed by: 

D*Manager: 
"fl'c;:..-' 
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DATE: 

FROM: 

SUBJECT: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF JANUARY 18, 2011 

January 10,2011 

Alison Garnett, Planner II 
Development Services Division 

Rezoning Application No. 4-A-07RS (Jim Logan) 

File No: 

BYLAW No: 

Recommendation: 

4-A-07RS 

That rezoning application 4-A-07 RS (Logan) be denied, partial fees refunded, and the file closed, 
unless the following three conditions are satisfied by March 31, 2011: 

1. A letter is received from the Minisily of Transportation and Infrastructure, indicating that the 
sight distance issue has been resolved or can be resolved to their satisfaction; 

2. A landscaping plan is submitted, including cost estimates, for the purpose of screening the 
RV storage from the perspective of the Trans Canada Highway; 

3. A draft covenant is received, which prohibits any signs from being posted along the southern 
boundary of the property along the Trans Canada Highway. 

Purpose: 
1 o reconsider an application to amend Electoral Area A - Mill Bay/Malahat Zoning Bylaw No. 2000 
and Official Community Plan (OCP) Bylaw No. 1890, to rezone a 2.0 acre portion of the subject 
property to permit the outdoor storage of recreational vehicles (RVs). 

This application has been inactive for a period of at least 12 months, with no clear indication that the 
applicant is preparing to comply with the conditions of the Board's approval, given in December 
2009. A copy of the staff report from December 2009 is attached for background information. 

Financial Implications: N/A 

Interdepartmental Implications: N/A 

Background: 
This application appeared before the CVRD Board at the December 9, 2009 meeting, at which time 
the following resolution was passed: 

09-631(8) 
1. That Rezoning Application 4-A-07RS (Logan) be approved, but that: 

2. Prior to any reading of the amendment bylaws the Ministry of Transportation and 
Infrastructure indicate in writing to the CVRD that the sight distance issue has been resolved 
or can be resolved to their satisfaction; AND a landscaping plan be submitted with cost 
estimates; 
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3. Prior to consideration of adoption of the amendment bylaws, that the owner register a 
covenant on title prohibiting any signs from being posted along the southern boundary of the 
property along the Trans Canada Highway; AND FURTHER that a BCLS survey be done of 
the 0.8 ha site being rezoned and that portion be fenced, or that a security (fLOC) sufficient 
to ensure fencing is installed be received by the CVRD; AND FURTHER that a security 
(fLOC) sufficient to ensure that landscape screening in the plan will be done is deposited 
with the CVRD. 

To date, amendment bylaws have not been given first and second reading by the Board, and no 
progress has been made on the application. Planning staff have provided the applicant with a written 
Jetter to clarify the conditions of the Board's approval, and outline subsequent steps in the process. 
However, -12 months have passed without any indication that the applicant is able to attain lv!OTI's 
approval of the sight distance issue, or that a landscaping plan is forthcoming. In accordance with 
Development Applications Procedures and Fees Bylaw No. 3275, a Jetter was sent to the applicant 
in September of 2010, advising him that the application would be closed in January 2011, as the file 
had been inactive for 12 months. 

We note that this application originated out of a bylaw enforcement complaint, as the owner is 
already operating a RV storage business in the F-2 zone of Electoral Area A- Mill Bay/Malahat. This 
rezoning application was submitted in an attempt to legalize this commercialfindustrial use of the 
property. 

Considering the above, staff recommend that the Board provide a deadline within which the 
applicant must meet three conditions. Specifically, by March 31, 2011, staff recommend that the 
applicant a) submit preliminary approval from the Ministry of Transportation and Infrastructure 
regarding the sight distance issue, b) submit a landscaping plan which would provide screening from 
the perspective of the Trans Canada Highway, and c) submit a draft covenant which would prohibit 
signage along the TCH road frontage. 

If these conditions are not mel by March 31, 2011, staff recommend that a partial refund of fees be 
issued, and the file closed. Alternatively, if these three conditions are met by the deadline, then staff 
will draft amendment bylaws. In accordance with the December 2009 Board resolution, a BCLS 
survey, fencing, security, and registration of the covenant will still be required prior to consideration 
of adoption of the amendment bylaws, should the application proceed towards that stage. 

Options: 

Option A: 
That rezoning application 4-A-07 RS (Logan) be denied, partial fees refunded, and the file closed, 
unless the following three conditions are satisfied by March 31, 2011: 

1. A Jetter is received from the Ministry of Transportation and Infrastructure, indicating that the 
sight distance issue has been resolved or can be resolved to their satisfaction; 

2. A landscaping plan is submitted, including cost estimates, for the purpose of screening the 
RV storage from the perspective of the Trans Canada Highway; 

3. A draft covenant is received, which prohibits any signs from being posted along the southern 
boundary of the property along the Trans Canada Highway. 
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Option B: 
That application No. 4-A-07 RS (Logan) be denied immediately and that a partial refund of 
application fees be given in accordance with CVRD Development Applications Procedures and Fees 
Bylaw No. 3275. 

Option A is recommended. 

Submitted by, 

Planner II 
Development Services Division 
Planning and Development Department 

AG/ca 
Attachments 

'L / 
General ¥ana6)"'s Approw!£!:f 

. ( ./ ./t( 
~--~~~'--------; 
Signature 
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09-631 

o Area A Community Parks Capital Reserve Fund- $15,000 
o Area E Commnnity Parks Capital Reserve Fuml- $70,000 
o Area G Community Parks Capital Reserve Ftmd- $40,000 

3. That a Grant-in-Aid (Electoral Area F - Cowichan Lake 
Soufu/Skutz Falls) in the amount of $2000 be given to Caymse 
Volunteer Fire Department to assist with equipment ami building 
repair costs. 

4. That a Graut-in-Aid (Electoral Area A - Mill Bay!!Yfalahat) in 
the amount of $1205 be given to Sussex Consultants to assist with 
a funding shortfall for the South Cowichan Governance Study. 

5. That a Grant-in-Aid (Electoral Area B- Shavmigan Lake) in the 
ammmt of $2105 be given to Sussex Consultants to assist with 
funding for the South Cowichan G~vemance Study. 

6. That a Grant-in-Aid (Electoral Area C - Cobble Hill) in the 
amount of $2205 be given to Sussex Consultants to assist with 
funding for the South Co\'iichan Governance Study. 

7. That a Grant-in-Aid (Electoral Area C - Cobble Hill) in the 
ammmt of $1000 be given to CIV!S Foodbank Society to assist with 
local community needs. 

MOTION CARRIED 

It was moved and seconded: 

8. 1. That Rezoning Application 4-A-O?RS (Logan) be 
approved; 

2. That prior to any reading of the amendment bylaws, the 
IVrmist:ry of Transportation anrl Inftastructnre indicate in 
w:ritiug to the CVRD that the sight distance isstm has 
been resolved or can be resolved to their satisfaction; 
AND a landscaping plan be submitted w:ith cost 
estimates; 

3. That prior to consideration of adoption of the 
mnembnent bylaws, the owner rcegister a covenant on title 
prohibiting any signs fi:om !Jeing posted along the 
southern boundary of the property along the Trans 
Canada Highway; and 

4. That a BCLS survey be (lone of the 0.8 ha site being 
rez<Jned and that portion be fenced, or that " security 
(ILOC) sufficient to ensure fencing is installed be 
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CR3 

09-632 

received by the CVRD; and that a secmity (ILOC) 
sufficient to ensure that landscape screening in the plan 
will be done is deposited vdth the CVliD. 

9. That Application No. 1-G-09DVP by Reg and Anne Mann for 
a variance to Section 5.4(4) of Zoning Bylaw No. 2524, by 
decreasing the setback to a side intedor parcel line from 1.8 
metres down to 0.94 metres on Lot 20, District Lot 34, Oyster 

providing a survey confirming compliance V'lith the approved 
distance. 

The repmt and recommendatiom of the Engineering and Environmental 
Services Committee meeting of November 25, 2009, listing nine items, 
were considered. 

It was moved and seconded: 

1. That the Boa:nl authorize staff fune to continue vdth the process 
of investigating takeover of the Carlton Improvement District 
Water system, located in Electoral Area B, as requestefl by 
Carlton Improvement Tmstees, subject to the following 
conditions and with the unclerstanding that nothing is intended 
by this approval to fetter future CVRD Board decisiom on 
required bylaws: 
o All lands on which infrastructure works are located will 

be placed within registered Statutory Rights-of-way, 
using the CVRD's standard charge terms; 

o A utility transfer agreement be exe.::nted between the 
C'ilRD and the owners; 

o A CVRD review of the system be undertaken in order to 
addn,ss deficiencies in the water system; 

" The owner of utility be williog to sell and/or transfer the 
system to the CVRD; 

" A public consultation process regarding CVRD takeover 
be undertaken; 

o A petition process be carried out and completed by at 
least 50% of the owners of parcels within the proposed 
service area with the total value of the parcels 
representing at least 50% of the net taxable value of all 
land and impnwements in the service area. 

o This list is not exhaustive and items may be added, 
deleted or altered p1ior to a formal agreement being 
executed 
aud further that an assessment of the system be carded met, 
funcled to a maximum cost of $15,000, with $5,000 from the 
CVRD Feasibility Study Function and $10,000 through a 
Provincial Feasibility Study Grant; and that, upon 
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11-060 

11-061 

It was moved and seconded that the following recommendation: 
"1. 1. That the following resolution be submitted to 

AVJCC: 
"REDUCING THE PRICE OF FARMLAND 
THROUGH TAXATION: 
WHEREAS the price of farmland is escalating 
beyond the affordability of potential farmers; 
AND WHEREAS fm·mland is being subdivided 
and being sold to some buyers that have no 
intention of ever farming the land and thus are 
competing with real farmers artificially driving 
the price up of newly subdividedfannland; 
THEREFORE BE IT RESOLVED that the 
government institute a premium level of taxation 
higher than residential rates as a method of 
discouraging non farmas from purchasing newly 
subdivided farmland and using it as a counfiy 
estate. rr 

2. That tlte proposed A VICe- resolution respecting 
rrReducing the Price of Far{1iland Through 
Taxationrr be forwarded · to the Regional 
Agdcultural Committee as well as the 
Municipality of North Cowic!zan for review and 
comment." 

be referred to the Agricultural Advisory Committee. 

Opposed: Director Dorey 

MOTION CARRIED 

It was moved and seconded: 

5. That rezoning application 4-A-07 RS (Logan) be denied, partial fees 
refunded, and the file closed, unless the following three conditions 
are satisfied by June 30, 2011: 
1. A letter is received from the Ministry of Transportation and 

Infrastructure, indicating that the sight distance issue has been 
resolved or can be resolved to their satisfaction; 

2. A landscaping plan is submitted, including cost estimates, for the 
purpose of screening the RV storage fi·om the penipeciive of the 
Trans Canada Highway; 

3. A draft covenant is received, which prohibits any signs fi·om 
being posted along the southern boundary of the property along 
the Trans Canada Highway. 
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Dana Leitch 

From: 
Sent: 
To: 
Subject: 

Importance: 

Hi Dana, 

Ollmann, Katie TRAN:EX [Katie.OIImann@gov.bc.ca] 
Friday, July 22, 201 i 9:37AM 
Dana Leitch 
RE: 841 Ebedora Lane 

High 

In order for Mr. Logan to receive MoT approval of site distance at 841 Ebedora Lane he must: 

o Move his existing driveway 

o Permanently block the existing driveway 

o Remove the small Alder Tree from the ditch line 
o The new access must have 85m of site distance to the West 

If all these requirements are satisfied the MoT has no objections. If you have any questions please feel free to contact 
me directly. 

Thank you, 

Katie Ollmanu 
Development Approvals Technician 
Minisb.y ofTranspmiation, Saanich Area Office 
Phone Number: (250)952-4489 Cell: (250)882-3020 
Fax: (250)952-4508 

51 



·---~ 

PLAN OF: fBDIVISlON 
,RT Of l_OT A, DISTf:UCT LOT ;130, 

THOSE PARTS OF LOT 13Q 
MALAHA I DISTRICT, 

MALAHAT DISTRICT, 
'ING TO THE NOI=!IH OF PLAN 5(~i FUL, E)(CEP"f 
,RT OF 

'"'"'::=:;· === 

. Pl-AN 3El364; 

oC.AI.E • 1 ; 1000 

:~~;;,~~':'~~:--,~' .AN 739-R, PLAN 28558 'AND PLAN 36364. -W d!~t<rnor>< •r• In /Ul/rg~ om! drrJdo~l• !hor""t. IJOl""'fnor•Joo .<!ofM. 

C.G.S. 92--/8.053 
. I . . 

Tf'YIFjiiN: IS· PFIEPMlED Plfi·JSUANT TO SECTION 996 0,' TNE NIJNICIPAL ACT 

~--- . . . 

, • EBADOi~A . _,~ 
"' _____ ,_ s· L -~ 

-· "~ <f DETAIL A ANE • 
ffl.ar ' 1 ~~· ~jfJ 
r,.!lf~· ~- ~o' ,!ij 

I ill_ IO:S• •. , '\. 10~- !\! ..._ 
y -"..>~~~>:5 '!IE Itt• --......_ 

'\ 'fj~ ·<Uf .?,:$'): ., ............... ' 
-.;', ' .... • ... -1',~';~ ' --..........._ 

LEGEND 

a~ 
~Cl> 

I 
,~. 
']~ 
I 

1 

-~-. 't!. ·~·c:. '1;\ ~· • ~, .. ~ ~~-~~ "E- "'· "'" ·~>-:f.i'l3·.:. ,-ru·~! 'll~~ -, ....._ s;:r9.' 
Q. -'IJ. A ,'"'w. ......_ '- • <'.s As.1fonmni" Borings ure derived lrnm Plor 29558 

, <. ••. 'I '~· %. '"'-.. '". - @ ):no I~; 1ran posr · round f \, 0.256 h,, ' '"., c;,-;--.. :--..~ 0 )~naiO!S smn<lartl k~n rrosl So! 

--9- \ ' ,-,~ ".... ' "- <,.,,.:::,._ ... ~ 
\ ~'-'I ,.,JU '---..:_"'! C ' ~ ----..___ 

".z:.. . _ _.----" '\ 1/.b -~·,,,,, ------ ---------
~ ' •' "'" ' ----- ''If' ~""' ----------~--- _________ L ~ 'o!',r, " ---.......__....----• ·- • ,<> If.;;• .___.__ 

------------- \ {>.-~ "' ._-·- .• 5[o"' 1/. - • 
•• .;, 1? .. 7 j ·---.......... '~"SiR!. ............... 
':CI ~ '\ 1a' ,,,, o5' f..._() &~ r ....J"~ ............. C'TJI!f • ....___ 
~-'%, /H'Jht -s,~ ....-~t":·:-:--..., coi,c;v,l~'r ..........___ 

- --~- -··-·-- ... -

!1F.I0IAINIJER 
UJT A 

2 
•. )(' .r--.. """_.__. ... :m.:~lAINDER OF PAHT OF ~1'1.,..,;:'-....... E"-rJ·a11~~ ·ts-

r • " ' ''f"-... fJLAN 3836 
, ~. LO"k '130 ---=~~~ .... -............ Jtlol, a-..... ..... .........._ - ,- 4 

-~----·-:;;!'ill--;:.u -"~ 

__ {l._flli. I H. cr ir'R /'1. ,4o,-~,.) '" :::.:~£._;,2~:;~ 

. J:''t'[Sq_tl.;J:~:..-:....~d.;;""?_.......:.~~.f'£~·2: __ 
~ •I\ ..,.Fcp " . !'" -II _.... .'t..'S-,v,- ,_.,, J2,8fP Lit/•- -~riO..___ __ _ 

;. !~'!?~.!!- ,\' ,-'- i''! i1c.,':!_.~~-'?:,';;!:i.·r' :~·::...).:::_~,---~~ 

\ 
~===-- ~ I .,___ r~:~o ....______ 

\ r· .. -~~ I ........... fll·· .... • M' w~ 
'"' :· ... ....,,. ~ff 
\ ~ t1 J?J:.r:JiES~ . ~ ccr -~~. \fFE:p;rt,rA7N sufrE!f..._'i!.1~,. · -;-IIT.

400 27,41~-...o 
' -\- ..6~ . ' 'V'c~cfZJctl -]f,cp . • ~ "" - ,. " \ 

\ 

<::...t.. , .r t-• · ~ , . / 01310 o,u, n4 ta, 1 --~-·-~ 
-a .,.. 1 ~--- _, I'"'·, , M' 10' oo•,.,...._...:.-- ll!. ..... '!It •• 

"'·~"' ,_.... 'I . ~A?f E~B'( rwr-. ,'/ / . .:..-:- 7" ~'" 
~~~~----------' 

. ,.c! 
~ <:'> r ' )\ ·/ - a4' IG' lXI' r,p.rr u.!TIO t;;o_ 

. ~- \. -----~~ ·_--i ' .. "' ,,;':; 'L-•""- '..c-""'""'""'-;;JC~ .1}6 ~~ 
\,.,---- ~ '(;:, ~- d;i/G\-:. ·.~!..0_'-f-".':~----- i~~~~lt! --._Lf • 

rnl n•4G0.1ill' >J"» < •• J J ,, w' oo' l -----------1-'~,;.'l u:. - ;A . -
~~!~ U na@~O~ MW OJ!i?IIJ~--~IT • \ l ft:;~,fG'.Q ~l.-,~~ o----- J M' to o:l , ,, ,JfV ( i_$LANt:: __ ,....J::-Y:l.L------~--~ _ · { . _ , . 

~\\ttt% . -Jf3f+t/C: c,;J:i.A,..2d....±'"'-~~ (?..I 0 o..c.rt:s) 
~\1"-..fa.---p:pproximate location of 2.0 acre portion of property proposed 
"·":"· \a. to be used for the <Jutdoor storage of recreational vehicles 

'& 
'I 0' co 

,j PLfl.~\ 150BB 

-------------



CO WI CHAN VALLEY REGIONAL DISTRICT 

BYLAW NO. 

A Bylaw For The Purpose Of Amending Zoning Bylaw No. 2000 
Applicable To Electoral Area A- Mill Bay/Malahat 

WHEREAS the Local Government Act, hereafter refened to as the "Act", as amended, empowers 
the Regional Board to adopt and amend zoning bylaws; 

AND WHEREAS the Regional District has adopted a zoning bylaw for Electoral Area A - Mill 
Bay/Malahat, that being Zoning Bylaw No. 2000; 

AND WHEREAS the Regional Boaxd voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the public heaxing and with due regard to the reports received, 
the Regional Board considers it advisable to amend Zoning Bylaw No. 2000; 

NOW THEREFORE the Boaxd of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "CVRD Bylaw No. - Area A - Mill 
Bay/Malahat Zoning Amendment Bylaw (Logan), 2011 ". 

2. AMENDMENTS 

Cowicha:n Valley Regional District Zoning Bylaw No. 2000, as an1ended from time to time, is 
hereby amended in the following manner: 

... /2 
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CVRDBylawNo. Page2 

a) That Part 12 be amended by adding the following after Section 12.5: 

12.6 I-1B ZONE -LIGHT INDUSTRIAL RECREATIONAL VEHICLE STORAGE 

Subject to compliance with the general requirements detailed in Parts 4 and 5 of this Bylaw, the 
following regulations shall apply in the I-1B Zone: 

(a) Pe1mitted Uses 

The follov;_~ng uses an.d no other -uses a.re pe~mitted h~ a:: I-1 B Zcn:e: 

(1) out-of-doors storage ofboats, travel trailers and recreational vehicles 

(b) Conditions ofUse 

For any parcel in the I -1B Zone: 

(1) No buildings or structures are pennitted within the I -IB Zone 

(c) Minimum Parcel Size 

0.8 ha for parcels served by a community water and sewer system; 
0.8 ha for parcels served by a community water system only; 
1.0 ha for parcels served neither by a community water or sewer system. 

b) That Schedule B (Zoning Map) to Electoral Area A- Mill Bay/Malahat Zoning Bylaw No. 
2000 be amended by rezoning Those Pmis of District Lot 130, Malahat District, Lying to the 
Nmih of Plan 591 W Except Plans 7390R, 29558, 38364, VIP55979 and VIP61126 as shown 
outlined in a solid black line on Schedule A attached hereto and forming pmt of tllis bylaw, 
numbered Z-X, from F-2 (Secondmy Forestry) to I-1B Zone- (Light Industrial - Recreational 
Vehicle Storage). 

3. FORCEANDEFFECT 

This bylaw shall take effect upon its adoption by the Regional Bomd. 

READ A FIRST TIJ\IIE this day of '2011. 

READ A SECOND TIME this day of ,2011. 

READ A THIRD TIJ\IIE t!Iis day of '2011. 

ADOPTED this day of '2011. 
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Chairperson Secretary 
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CO WI CHAN VALLEY REGIONAL DISTRICT 

BYLAW NO. 

A Bylaw For The Purpose Of Amending Official Community Plan Bylaw No. , 
Applicable To the South Cowichan 

WHEREAS the Local Government Act, hereafter referred to as the "Ad', as amended, empowers 
the Regional Board to adopt and amend official community plan bylaws; 

AND WHEREAS the Regional Disuict has adopted an official community plan bylaw for the 
South Cowichan, that being Official Community Plan Bylaw No. 351 0; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the public hearing and with due regard to the reports received, 
the Regional Board considers it advisable to amend Community Plan Bylaw No. 3510; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

TI1is bylaw shall be cited for all purposes as "CVRD Bylaw No. -South Cowichan Official 
Community Plan Amendment Bylaw (Logan), 2011. ". 

2. AMENDMENTS 

Cowichan Valley Regional Disuict Official Cmmnunity Plan Bylaw No. 3510, as amended 
from time to time, is hereby amended as outlined on the attached Schedule A. 

... /2 
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3. CAPITAL EXPENDITURE PROGRAM 

This bylaw has been examined in light of the most recent Capital Expenditure Program and 
Solid Waste Management Plan of the Cowichan Valley Regional District and is consistent 
therewith. 

READ A FIRST TIME this day of , 2011. 

' e aayor Jtli 1 
'£.VJ. .!... 

READ A THIRD TIME tllis day of , 2011. 

ADOPTED this day of , 2011. 

Chairperson Secretary 
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SCHEDULE"A" 

To CVRD Bylaw No. 

That Official Community Plan Bylaw No. 3510, is hereby amended as follows: 

l. That Those Parts of District Lot 130, Malahat District, Lying to the North of Plan 591 W 
Except Plans 7390R, 29558, 38364, VlP55979 and VIP61126, as shown outlined in a 
solid black line on Plan number Z- attached hereto and fomring Sched:nle B of tins bylaw, 
be redesignated from Rural Residential to Industrial; m1d that Schedule B to Official 
Community Plan Bylaw No. 3510 be an1ended accordingly. 
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STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

DATE: July 27, 2011 FILE No: 

FROM: Maddy Koch, Planning Technician BYLAW NO: 

SUBJECT~ Application No. 1-l~11DVP (Karlsson) 

Recommendation/Action: 

1-1-11 DVP 

2465 

That Application No. 1-I-11DVP by John Karlsson for a variance to Section 5.1(4) of Bylaw No. 
2465 in order to reduce the required interior side parcel line setback from 3.5 metres down to 
2.97 metres on Lot 11, Block 118, Cowichan Lake District, Plan VIP78640 (PID: 026-253-585) 
be approved. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N!A) 

Purpose: 
To consider an application to vary the minimum interior side yard setback from 3.5 metres 
(±11.5 feet) to 2.97 metres (±9.7 ft). 

Location of Subject Property: 9646 Creekside Drive 

Legal Description: Lot 11, Block 118, Cowichan Lake District, Plan VIP78640 (PID: 026-253-585) 
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Date Application and Complete Documentation Received: January 17, 2011 

Owner: 0748095 B.C. Ltd., Inc. No. 0748095 

Applicant: John Karlsson 

Size of Parcel: 2:0.12 ha (:t0.29 acres) 

Zoning: LR-2 (Lakefront Residential) 

Existing Plan Designation: Residential 

Existing Use of Property: Residential 

Existing Use of Surrounding Properties: 
North: F-1 
South: Cowichan Lake 
East: Residential 
West: Residential 

Services: 
Road Access: Creekside Drive 
Water: Youbou Water System Service 
Sewage Disposal: Youbou Sewer System Service Establishment 

Agricultural Land Reserve Status: Out 

Environmentally Sensitive Areas: The property borders Cowichan Lake. However, no new 
development is proposed within the 30 metre Riparian Areas Regulation assessment area. 

Archaeological Site: None Identified 

Background/ Proposal 
The subject property is ±0.12 ha in size and located at 9646 Creekside Drive on Cowichan 
Lake. An unfinished home, a dock and terraced landscaping are located on the sloped subject 
property. 

The applicants applied for a building permit in 2006. Despite the fact that the permit was never 
issued, construction of the home began in 2006. In 2008 the illegal construction was brought to 
the attention of the current Building Inspector and triggered the issuance of a Stop Work Order 
by this office. A legal survey confirms that the house was built 0.53 m (1.74 ft) into the interior 
side parcel line setback. The resulting variance application proposes to vary the interior side 
parcel line setback from 3.5 metres (11.48 ft) to 2.97 metres (9.74 ft). This is a variance of 0.53 
metres (1.74 ft). 

Issuance of a building permit to legalize the existing house is conditional on the issuance of a 
development variance permit to legalize the setback encroachment. 

Typically when a variance request is approved, a post construction survey is required to ensure 
compliance with the approved variance. However, in this instance the building has already 
been constructed and a survey confirming the distance between the building and the side parcel 
line has already been supplied. 

65 



3 

Surrounding Property Owner Notification and Response: 
A total of 14 letters were mailed-out or hand delivered, as required pursuant to CVRD 
Development Application and Procedures and Fees Bylaw No. 3275. The notification letter 
described the purpose of this application and requested comments regarding this variance 
within a recommended time frame. To date, no letters have been received. 

Options: 

1. That Application No. 2-1-11 DVP by John Karlsson for a variance to Section 5.1 (4) of Bylaw 
No. 2465 in order to reduce the required side setback from 3.0 metres down to 1.8 metres 
on Lot 2, Section 45, Renfrew District, Plan 21223 (PID: 003-519-511) be approved. 

2. That Application No. 2-1-11 DVP by John Karlsson for a variance to Section 5.1 (4) of Bylaw 
No. 2465 in order to reduce the required side setback fron1 3.0 metres down to 1.8 rnetres 
on Lot 2, Section 45, Renfrew District, Plan 21223 (PID: 003-519-511) be denied. 

Option 1 is recommended. 

Submitted by, 

_/lh6"uid; [:bc}'-
Maddy Koch 
Planning Technician 
Development Services Division 
Planning and Development Department 

MK/jah 

Attachments 

Reviewed by: 

Div~ager: r. 

• I' r 
Approy;ed-l~( 11 ( 
qen·~--~a/ Ma ager: \)

1 

• 

{ . -
'------ --
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B. C. LAND SURVEYOR'S 
CERTIFICATE OF LOCATION FOR 

LOT 11, BLOCK 118, 
COWICHAN LAKE DISTRICT, 
PLAN VIP78640. 
SCALE 1 :300 

All distances are in metr'es. 

COWl CHAN 

AFB VOL 9 
FOLIO 693 
No. 7434A 

'5 

SRi1 

10 

I(£NYON JilLSON 
PROFESSIONAL LAND SURVEYORS 

221 CORONATION AVE. 

LAKE 

Note: Lot 11 I ies rdthin the C V. R. D. 
Area I and is Zoned LR-2. 
Bylaw setback requirements are as follows: 
Residential J Accessory Uses 
Front 7. 5 m 
Side (JnteriorJ 3. 5 m 
Side fExter ior) 4. 5 m 
Rear 15 m 

vrr7B639 

12 

The purpose of this plan is for the 
protection of the mortgagee only 
and not for th~;; re-estab! ishment 
of property boundaries. 

AI I cjiiarance distances are shown to an 
accuracy of plus or minus 0. 03 metres, 

This is to certify that the location of 
the structures shown on the above lot 
with respect J"o the boundaries, is ' 

0jYJ/'. 
correct tht;is 22nd d;,·y cf August 2010 

@ /m~/ ~/ B.C.L.S. 
/ ? / 

DUNCAN, B. C. V9L 2T1 (250) 746-4745 THIS DOCUMENT IS NOT VALID UNLESS 
FILE 06-6540A. C11 

I~--------------------------OR_I_G_IN_,_L...OLY SI6iVED Al\·:o SEALED. 
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5.4 LR-2 LAKEFRONT RESIDENTIAL 2 ZOl'I'E 

Subject to compliance with the general regulations detailed in Pmt 3 of tbis Bylaw, the following 
regulations apply in the LR-2 Zone: 

1. Permitted Uses 

The following principal uses and no others m·e permitted in the LR -2 Zone: 
a. Single-family dwelling; 

The following accessmy uses are permitted in the LR-2 Zone: 
b. Bed and breakfast accommodation; 
c. :Home oecupation. 

2. Minbnum Parcel Size 

The minimum parcel size in the LR-2 Zone is 1606 m2
• 

3. Density Averaging 

Notwithstanding the provisions of Section 3.25 of this Bylaw (Density Averaging), the minimum parcel 
size provisions of the LR-2 zone as specified in Section 5.4.2 above, may be varied with respect to parcels 
created by means of density averaging provided that: 

a. the number of allowable lots is calculated by the gross area of lands zoned LR-2, divided by the 
minimu1n parcel size; 

b. the smallest parcel so created is not less than 1000 m2
; 

c. parcels created pursuant to th:is regulation are of a configuration that allows an adequate building 
envelope. 

4. Setbacks 

The following minimum setbacks apply in the LR -2 Zone: 

Type of Parcel Line Residential and Accessm·y 
Buildincrs and Structures 

Front parcel line 75 metres 
Interior side parcel line J 35 metres 
ExteTior side parcel line 45 metres 
Rem· parcel line Qakefront) 15 metres 

5. Height 

In the LR-2 Zone, the height of all principal buildings m1d structures must not exceed 10 metres, and the 
height of all accessory buildings m1d stmctures must not exceed 7.5 metres, except in accordance with 
Section 3.8 of this Bylaw. 

6. Parcel Coverage 

T11e parcel coverage in the LR-2 Zone must not exceed 30 percent for all buildings m1d stmctures. 
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TO: 

.. ~r.., 
~-· P.1,... 

C.Y.RD 

COWICHAN VALLEY REGIONAL DISTRICT 

DRAFT DEVELOPMENT VARIANCE PERMIT 

NO: 1-1-11DVP DRAFT 

DATE: JULY 25, 2011 

_l()r...lt\1 L<ARI C::C:f'\M 1")!\J ~1::1-l!'H != nr: --···'" ~ .... -..... .._ ................ -·· ..._ ..................... . 
0748095 B.C. L TO 

ADDRESS: 9938 SWORD FERN WAY 

YOUBOU BC VOR 3E1 

1. This Development Variance Permit is issued subject to compliance with all of the 
bylaws of the Regional District applicable thereto, except as specifically varied or 
supplemented by this Permit. 

2. This Development Variance Permit applies to and only to those lands within the 
Regional District described below (legal description): 

Lot 11, Block 118, Cowichan Lake District, Plan V/P78640 (P/D: 026-253-585) 

3. Zoning Bylaw No. 2465, applicable to Section 5.4(4), is varied as follows: 
The interior side setback is reduced from 3.5 metres down to 2.97 metres in order to 
legalize the siting of an existing dwelling. 

4. The following plans and specifications are attached to and form a part of this 
permit: 

Schedule 1 -Site plan 

5. The land described herein shall be developed in substantial compliance with the 
terms and conditions and provisions of this Permit and any plans and 
specifications attached to this Permit shall form a part thereof. 

6. This Permit is not a Building Permit. No certificate of final completion shall be 
issued until all items of this Development Variance Permit have been complied with 
to the satisfaction of the Planning and Development Department. 

AUTHORIZING RESOLUTION NO. XXXX PASSED BY THE BOARD OF THE 
COWICHAN VALLEY REGIONAL DISTRICT THE 3R0 DAY OF AUGUST 2011. 

Tom Anderson, MCIP 
General Manager, Planning and Development Department 
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NOTE: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit 
will lapse. 

I HEREBY CERTIFY that I have read the terms and conditions of the Development 
Variance Permit contained herein. I understand and agree that the Cowichan Valley 
Regional District has made no representations, covenants, warranties, guarantees, 
promises or agreements (verbal or otherwise) with JOHN KARLSSON other than those 
contained in this Permit. 

Signature of Owner/Agent 

Date 

Witness 

-,-,=--~~-,-m-~~ •. :-,~-~-------- ~-
_._...,......,[J""-LIVII 

Date 
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DATE: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

July 21, 2011 FILE No: 

BYLAVVNO: 

SUBJECT: Application No. 1-B-11 ALR (Larry and Sherry Saunderson) 

Recommendation: 

R5 

1-B-11 ALR 

That Application 1-B-11ALR by Larry and Sherry Saunderson, for a subdivision of Lot 1, Section 
5, Range 6, Shawnigan District, Plan 19113 (PID 003-685-292) be denied and not forwarded to 
the Agricultural Land Commission, pursuant to CVRD Board Resolution No. 09-353 (1 0). 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: NIA) 

Purpose: 
To consider an application to subdivide 0.4 ha (±1 acre) from a ±1. 7 ha (±4.24 acre) lot within 
the Agricultural Land Reserve 

Background: 

Location of Subject Property: Cameron-Taggart Road 

Legal Description: Lot 1, Section 5, Range 6, Shawnigan District, Plan 19113 
(PID 003-685-292) 
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Date Application and Complete Documentation Received: May 13, 2011 

Owner: Larry and Sherry Saunderson 

Applicant: As above 

Size of Parcel: ±1.7 ha 

Existing Zoning: A-1 (Primary Agriculture) 

Minimum Lot Size Under Existing Zoninq: 12 hectares 

Existing Plan Designation: A (Agriculture) 

Existing Use of Propertv: Residential 

Existing Use of Surrounding Properties: 

North: A-1, ALR 

South: A-1, ALR 

East: 

West: 

Cameron Taggart Road, A-1, ALR 

A-1, ALR 
Services: 

Road Access: Cameron Taggart Road 

Water: Well 

Sewage Disposal: Septic 

Agricultural Land Reserve Status: In the ALR 

Environmentally Sensitive Areas: None identified by the CVRD Environmental Planning Atlas 

Archaeological Site: The CVRD has no knowledge of an archaeological site on the subject 
property. 

Soil Classification: 
Canada Land Inventory Maps 

6 4 
±80% 4A (3T); ± 20% 3T- 4T 

A A A 
Soil Classification 

2 
3 
4 
5 
7 
TOTAL 

% of subject 
(Unimproved) 
-
12 
88 
-
-
100 

property % of subject property 
{Improved) 
-
92 
8 
-
-

100 
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Explanation of Land Capability Classifications: 
- Class 2 lands have minor limitations- can be managed with little difficulty 
- Class 3 lands have moderate limitations for Agricultural Production 
- Class 4 lands have limitations that require special management practices 
- Class 5 lands have limitations that restrict capability to produce perennial forage crops 
- Class 7 lands have no capability for arable culture. 

- Subclass "A" indicates soil moisture deficiency- improvable by irrigation 
- Subclass "W" indicates excess water, may be improvable by drainage. 
- Subclass "D" indicates low perviousness, management required 
- Subclass ''T" indicates topography limitations- not improvable 

Poiicy Context: 

On July 8 2009, the Regional Board passed Resolution No. 09-353, a part of which speaks to 
limitations on forwarding applications to the ALC. The following section of the resolution is 
pertinent to this application: 

(a) ALR subdivision applications which are subject to CVRD bylaws will only be forwarded to 
the ALC if: 
1. the minimum parcel size regulation is complied with; or 
2. if the minimum parcel size regulation is not complied with , if the ALR applicant has 

also applied for the necessary bylaw amendments and these have received at least 
first reading; 

Official Community Plan Bylaw No. 1010 Agricultural Policies relevant to this application include 
the following, and are meant to guide development within lands designated as Agricultural. 

Policy 1.3 
b) All uses and subdivision of ALR land, except those lands exempted under Section 19(1) of the 

Agricultural Land Commission Act shall be in accordance with the provisions of the Act, 
regulations thereto, and orders of the Land Commission. 

Policy 1.4 
All lands within the Agricultural Land Reserve shall be zoned Primary Agricultural wherein the 
minimum parcel size shall be 12 hectares. However, in cases where Agricultural designated land 
is not in the ALR or the BC Agricultural Land Commission has passed a resolution authorizing 
subdivision into smaller sized parcels or has excluded land from the Agricultural Land Reserve, 
the Regional Board may consider zoning these lands as Secondary Agricultural, wherein the 
minimum parcel size shall not be less than 2. 0 hectares. 

Planning Division Comments: 
The subject property is ±1.7 hectares (±4.24 acres) in size, zoned A-1 (Primary Agriculture) and 
located in the ALR. The majority of the subject property is composed of hay fields, with a 
portion of the parcel being forested. There is currently a single family dwelling, a storage shed, 
a workshop and a detached carport located on the property. 

Despite the minimum parcel size for the A-1 Zone being 12 ha, the applicants are proposing to 
subdivide a 0.4 hectare (±1 acre) section of land from the subject property for them to occupy 
during. their retirement years. It should be noted that a number of parcels in the surrounding 
area are much smaller than 12 ha, even though they too are zoned A-1 and located within the 
ALR. 
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The applicants propose for the new lot to encompass most of the forested area in the north
western corner of the property (see attached site plan) and to access it by way of an existing 
easement adjacent to the northern border of the subject property. 

In 2007, the applicants applied to subdivide the subject property into a 0.8 ha lot and a 0.9 ha 
lot, under Section 946 of the Local Government Act (subdivision to provide residence for a 
family member). The application was refused by the Agricultural Land Commission on the 
grounds that the subdivision would negatively impact the agricultural opportunities of the subject 
property and its surrounding area. 

The Canada Land Inventory soil classification identifies the agricultural capacity of the subject 
property to be a majority of Class 4 soils with subclasses of soil moisture deficiency and 
topography limitations. Using appropriate remediation techniques, the soil capability could be 
improved to 92% Ciass 3 and 8°/0 Class 4. 

Class 3 soil has moderate limitations for agricultural production while Class 4 requires more 
intensive, special agricultural management. The proposed new lot would be situated on soil 
which is presently Class 4, but improvable to Class 3. 

Government Agency Comments: 

This application was not forwarded to the Area B Advisory Planning Commission. 

Options: 

1. That Application No. 1-B-11ALR by Larry and Sherry Saunderson, for a subdivision of Lot 1, 
Section 5, Range 6, Shawnigan District, Plan 19113 (PID 003-685-292) be denied and not 
forwarded to the Agricultural Land Commission, pursuant to CVRD Board Resolution 09-
353. 

2. That Application No. 1-B-11ALR (Saunderson) for a subdivision on Lot 1, Section 5, Range 
6, Shawnigan District, Plan 19113 (PID 003-685-292) be forwarded to the Agricultural Land 
Commission with no recommendation. 

Option 1 is recommended. 

Submitted by, 

Maddy Koch, 
Planning Technician 
Development Services Department 

MK!jah 

Attachments 

Reviewed by: 

D~anager: 

Approy.ed-izy: f · lie 
"~t ----......_ 
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DATE: 

FROM: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

July 26, 2011 FILE No: 

r ... 1addy Koch, P!ann!ng Technidan BYLAVV No~ 

SUBJECT: Development Permit Application No. 4-A-11 DP (Ruth Bastedo) 

Recommendation: 

2-C-11DVP 

1405 

That Application No. 4-A-11 DP be approved, and that a development permit, pursuant to the 
Mill Bay Development Permit Area, be issued to Ruth Bastedo for Lot 7, Block G, District Lot 18, 
Malahat District, Plan 1720 (PJD: 007-059-931) for subdivision of the subject property. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: NIA) 

Purpose: To consider issuance of a Mill Bay Development Permit for Ruth Bastedo, to allow 
for subdivision of the subject property into a 0.2 ha Jot and a 0.26 ha Jot 

Background: 

Location of Subject Property: 690 Bay Road 
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Legal Description: Lot 7, Block G, District Lot 18, Malahat District, Plan 1720 (PID: 007-059-931) 

Date Application and Complete Documentation Received: May 11, 2011 

Owner: Ruth Bastedo 

Applicant: Alf Webb 

Size of Parcel: ±0.47 hectares 

Existing Zoning: R-3A (Urban Residential - Limited Height) 

Minimum Lot Size Under Existing Zoning: 0.2 hectares with community water connection 

Existing Plan Designation: Urban Residential 

Existing Use of Property: Residential 

"Existing Use of Surrounding Properties: 

Services: 

North: Residential/Bay Road 
South: Residential 
East: Residential 
West: Residential 

Road Access: Bay Road 
Water: Mill Bay Waterworks 

On-site septic Sewage Disposal: 

Environmentally Sensitive Areas: The CVRD Environmental Planning Atlas has not identified 
any environmentally sensitive areas. 

Archaeological Sites: None identified 

The Proposal: 
An application has been made to the Regional Board to issue a Development Permit in 
accordance with the requirements of the Mill Bay Development Permit Policies contained within 
Official Community Plan Bylaw No. 1890 for the purpose of subdividing the subject property. 

Background: 
The subject property is located at 690 Bay Road in Mill Bay on the eastern side of the Trans 
Canada Highway and is situated within the Mill Bay Development Permit Area. One home is 
currently located on the parcel. The applicant intends to subdivide the lot in two, creating a 0.2 
ha lot (Lot A) and a ±0.3 ha lot (Lot B). Proposed Lot B would be accessible by a panhandle. 

80 



3 

Policy Context 
Pursuant to Section 943 of the Local Government Act, this application is not subject to the 
Development Permit Area guidelines in the recently adopted South Cowichan OCP Bylaw No. 
3510. Section 943 of the Local Government Act states: 

If, after 
(a) an application for a subdivision of land located outside a municipality has been 

submitted to a district highway manager in a form satisfactory to that official, or 
(b) an application for a subdivision of land within a municipality has been submitted to an 

designated municipal officer and the applicable subdivision fee has been paid, 
a local government adopts a bylaw under this Pari that would otherwise be applicable to 
that subdivision, the bylaw has no effect with respect to that subdivision for a period of 
12 months after it was adopted unless the applicant agrees in writing that it shouid have 
effect 

Pursuant to the regulations of CVRD Bylaw No. 1890 (the former Area A Official Community 
Plan), the applicant requires a Development Permit prior to proceeding onward with this 
proposal as the subject property falls within the Mill Bay Development Permit Area. Attached 
are the complete guidelines for the Development Permit Area. 

Mill Bav Development Permit Area 
Highlighted below are the applicable Mill Bay Development Permit guidelines along with 
information on how the proposed development addresses the guidelines. 

a) Services and Utilities 
1. Sewage disposal facilities will be approved by the Vancouver Island Health Authority 

and potable water will be provided by Mill Bay Waterworks. 
2. No storm sewers will be provided as hazardous lands, unstable soil or water laden 

land has not been identified on the site and it is not anticipated that the creation of 
two new lots will have a negative impact on creeks or drainage in the immediate 
area. 

3. The subject property is serviced by Mill Bay Waterworks and, as such, water will not 
be drawn from Shawnigan or Hollings Creeks. 

4. No water laden land or unstable soil subject to degradation has been identified on 
the subject property. 

5. Not applicable. 

b) Vehicular Access 

c) 

d) 

e) 

f) 

1. All access to the site will be via Frayne Road for both pedestrian and vehicular traffic. 
No road construction is necessary for the completion of this subdivision, however, a 
new driveway is proposed to be developed along the panhandle. 

2. Not applicable. 
3. Not applicable. 
4. Not applicable. 

Vehicular Parking 
Not applicable 

Pedestrian Access 
Not applicable 

Landscaping 
Not applicable 

Signage 
Not applicable 
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g) Lighting 
Not applicable 

h) Overhead Wiring 
Overhead wiring exists along Bay Road, therefore the application would not comply with 
the development permit guideline recommendation of underground wiring installation. 
However, due to the small size of this subdivision and the prior existence of overhead 
wiring along the length of Bay Road, it is the opinion of staff that this should not affect 
approval of the development permit. 

i) Building Design 
Not applicable. 

j) Development Adjacent to Environmentally Sensitive Areas and Hazardous Lands 
No creeks, environmentally sensitive areas, or hazardous lands have been identified 
onsite. 

k) Timing of Development on Land 
The Development Permit may specify the sequence and timing of development on the 
land, however, as this application proposes only one additional lot, the guideline does 
not appear to be applicable 

I) Siting of Buildings and Structures 
Existing buildings conform to setbacks specified in the R-3A zone. 

m) Riparian Areas Regulation Guidelines 
Not applicable. 

Advisory Planning Commission Comments: 
At the request of the Area Director, this application was not forwarded to the Area A Advisory 
Planning Commission. 

Options 
1. That Application No. 4-A-11 DP be approved, and that a development permit, pursuant to 

the Mill Bay Development Permit Area, be issued to Ruth Bastedo for Lot 7, Block G, District 
Lot 18, Ma/ahat District, Plan 1720 (PJD: 007-059-931) for subdivision of the subject 
property. 

2. That Application No. 4-A-11 DP be denied, for Lot 7, Block G, District Lot 18, 'Malahat 
District, Plan 1720 (PJD: 007-059-931) for subdivision of the subject property. 

Staff recommends Option 1 . 

Submitted by, 

Maddy Koch, 
Planning Technician 
Development Services Division 
Planning and Development Department 

MK!jah 
Attachments 

Reviewed by: 

Div~nager: " 
4; )- ;; ) 
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14.5 MILL BAY DEVELOPMENT PERMIT AREA 

14.5.1 CATEGORY AND AREA 

All lands located withll1 the area highlighted in grey on Figure 7 are designated as 
the Mill Bay Development Pennit Area. :The Mill Bay Development Permit Area 
is proposed pursuant to the following sections of the Local Government Act: 
(a) Section 919.1(a) for protection of the natural enviromnent, its ecosystems and 

biodiversity; 919(e) for the establishment of objectives for the form and 
,-.11<:~rl:l"t"",~ nf' ;.,.,+"'n""~'r"' ~·oc<;,..:f"".,.,f.'i,..,l do..-,.alonm"".,....t .-.-.-..:1 010 1 /-PI +,y· +1..~ 
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establishment of objectives for the fom1 and chamcter of commercial, industJ.ial 
and multi-family residential development; and 

(b) Section 919(a) for protection of the natural enviromnent, its ecosystems and 
biodiversity, for riparian assessment areas outlined in Section 14.5 .2. 

A development pem1it must be applied for, and issued by the Cowich:m Valley 
Regional DistJ.ict, p1ior to: 
(c) cormnencement of the subdivision of land or any commercial, industJ.ial, or 

multi-family or related development within the Mill Bay Development Pennit 
Area, shown in Figure 7; and 

(d) For 1ipmian assessment areas outlined in Section 14.5.2, :my of the following 
activities occuning in the Mill Bay Development Permit Area, where such 
activities are directly or indirectly related to existing or proposed residential, 
cormnercial or industJ.ial land uses in any Zone or Land Use Designation, 
subject to Section 14.5.1 (a) (b) :md(c): 
• removal, alteration, disruption or destJ.uction of vegetation; 
• distJ.n·bance of soils; 
o constJ.uction or erection of buildings and stJ.uctures; 
• creation ofnonstructural impervious or semi-impervious surfaces; 
o flood protection works; 
o construction of roads, trails, docks, wharves and bridges; 
o provision and maintenance of sewer and water services; 
o development of drainage systems; 
o development of utility conidors; 
o subdivision as defined in section 872 oftheLooil Government Act. 

14.5.2 RIPARIAN ASSESSMENT AREAS 

Additionally, Ripmiau Assessment Areas, as defined in the Riparian Areas 
Regulation fuat are witllin the area shown as Mill Bay Development Pennit Area 
on Higure 7, are (as measured on fue grormd): 
a) ·for a stream, fue 3 0 metre stJ.ip on both sides of the stream, measmed from 

the high water mark; 
b) for a 3:1 (ve1iical/hmizontal) ravine less than 60 metres wide, a snip on 

bofu sides of the stre:m1 measured fi-om the high water mark to a point that 
is 30 metres beyond the top ofthe ravine bank, and 
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c) for a 3:1 (verticaJJhorizontal) ravine 60 metres wide or greater, a ship on 
both sides of the stream measured from the high water mark to a point that 
is 10 metres beyond the top of the ravine bank, 

And within these areas, the Ripa1ian Areas Regulation Guidelines below will also 
apply. 

14.5.3 DEFINITIONS 

For the pmposes of this Development Pennit Area, the tmms used herein have the 
·same meaning that they do under the Riparian Areas Regulation (BC Reg. 376/2004). 

14.5.4 TIJSTIFICitTIOl~ 
a) An objective of the Regional District is to ensure that the design of any 

intensive residential, multi-family residential, co!'nmercial or industrial 
development is more stringently regulated than provided for in the zoning 
bylaw, in order to ensure that it is compatible with sunounding land uses. 

b) An objective of the Regional District is to ensure that intensive residential, 
multi-family residential, commercial and industrial activities are attractive, 
with 1igorons requirements for the storage of matmials, landscaping, traffic 
mitigation and enviromnental protection. 

c) An objective of the Regional District is to ensure that intensive residential, 
multi-family residential, cormnercial and industrial development does not 
impact negatively on the attractive character of any portion of the 
cmmunity, the livability of any residential neighbourhood, or the natural 
enviromnent, in particular the gro1mdwater resource. 

d) An objective of the Regional District is to ensure that intensive residential 
and multi-family residential development is designed to encourage 
affordability, safety, and accessibility, and is aesthetically landscaped and 
screened. 

e) Land uses vvitlrin the development pennit area may directly impact the 
:Mill Bay Aquifer, the Saanich Inlet and/or freshwater streams, such as 
Shawnigan Creek, Hollings Creek or Handysen Creek, which flow into the 
Inlet. An objective of the Regional District is to ensure that the integrity of 
smface water and groundwater is protected from indiscriminate 
development. It is recognized that: 
a a majmity ofresidents in the :Mill Bay Village area rely upon the Mill 

Bay aquifer for domestic water use, both in the fmm of d1illed wells 
and the Mill Bay Waterworks Cmmunity Water System, 

o the Mill Bay Aquifer has a high vuh1erability rating and a moderate 
productivity level, due to the depth to static water being shallow and, 
in many cases, the aquifer being unconfined (the aquifer flows nmih 
to nmiheast and has a mean depth of7.2metres (23 ft), a median depth 
of6.7metres(22 ft), with a total range of0-38.1 metres (0-125 ft)), 

o the vulnerability of the Mill Bay Aquifer may be greatest in the upslope 
recharge areas and the nmihem area near Hollings Creek (the Mill Bay 
Aquifer is rechaxged through infiltration of precipitation along the 
upslope south em pmtion of the aquifer, groundwater flow is towards the 
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north and northeast, and the dischmge zone is in the northem portion in 
ihe vicinity of Wheelbarrow Springs), 

significant areas along Shawnigan Creek and its tlibntaries may be 
subject to flooding, erosion and channel shifting, 
provi:b:cial Fishery officials and the Federal Department ofFishe1ies and 
Oceans are concemed about the loss and degradation of trout and sahuon 
spawning and rearing s(re=s in the mea, 
the constluction of buildings and st111ctures and the cleming ofland can 
create sedimentation problems which can adversely affect aquatic 
habitat, and 

Land Development in B1itish Columbia", published by the Mi:nistl-y of 
Enviromnent requires that sensitive areas be left undisturbed wherever 
possible, with most development being preferably at least 30 metres 
away from the natural boundary of a watercourse. 

f) The province of B1itish Coluu1bia' s Riparian Areas Regulation (RAR), 
nuder the Fish Protection Act, aims to protect fish habitat. This regulation 
requires that residential, commercial or industrial development as defmed 
in the RAR, in a Ripmian Assessment P..rea near freshwater features, be 
snbj ect to an envirmm1ental review by a Qualified Enviromnental 
Professional (QEP). 

14.5.5 GUIDELINES 

Prior to commencing any development, including subdivision or construction, on 
lands within the Mill Bay Development Permit Area, the owner shall obtain a 
development pemlit which conforms to the following guidelines: 

a) Services and Utilities 
1. All sewage disposal facilities shall be approved by the Vancouver Island 

Health Authority or the .1\llinistry ofEnvi:romnent. 
2. Storm sewers should be designed to retain and delay stonn water muoff 

in order to reduce peak storm flows and the possible negative impact of 
flash flooding on the creeks. A storm water retention plan is encouraged 
to be developed as pmt of any engineering work in the development 
pemlit mea. 

3. P1irnmy water sources for housing should not include Shawrligan or 
Hollings Creeks. 

4. In any area that has lmstable soil or water laden land which is subject to 
degradation, no septic tank, drainage, irrigation or water system shall be 
constmcted. 

5. Drainage facilities shall divert drainage away fi·om hazardous lands. 

b) Vehicular Access 
1. Vehicnlm access shall not be provided directly to the traveling surface of 

the Trans Canada Highway. All such points of access shall be located on 
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· secondmy roads or frontage roads, and shall be approved by the Ministry 
of Transportation and Highways. 

2. Unnecessmy duplication of access points is discouraged. Where two or 
more mUlti fai:nily, commercial or industrial facilities abut one another, it 
is strongly encouraged that road access points be shared and internal 
parking areas and walkways be physically linked and protected by legal 
agreel'nents. 

3. Roads shall be paved with curbs, gutters, and sidewalks or similarly 
dedicated walkways/bikeways. Paths and bikeways shall be encouraged 
to link the on-site uses together and to connect with off-site amenities 
and services. 

4. The Regional Board may give favourable consideration to vac-iab.ces of 
the terms of its parking bylaw (as stated in Policy 14.5.6 VARIANCES), 
for intensive· residential development that features extended care 
facilities for seniors, if the development is located within the Urban 
Containment Botlndary and in the vicinity of a public transit route which 
· comiects with Mill Bay Centre. 

c) Vehicular Parking 

d) 

1. Parking surfaces shall be constructed of asphalt or concrete and should 
be located a mini:ttmm of three metres from anyparcelline. 

2. Parking areas shall be designed to physically separate pedestrian and 
vehicular traffic. 

3. Parking areas shall have interior landscaping, to break np large parking 
·areas. 

4. Parking areas shall be well lit and designed to provide for the safety of 
users. 

Pedestrian Access 
Within a development site, pedestrian routes should be clearly defined by 
means of separate .'walkways, sidewalks or paths in order to encourage and 
accominodate safe pedestrian access on and off the site. Where public 
sidewalks, pedestrian routes and crosswalks exist, the on-site walkways 
should tie iri with these. 

e) Landscaping 
1. Landscaping shall be provided as a mnmnum 6 metre visual buffer 

between a multi family, commercial or industrial use and neighbouring 
parcels and public roads. Combinations of low shrubbery, ornamental 
trees, and flowering perennials are recommended. 

2. Safety from crime should be considered in landscaping plans. 
3. The intermittent use of landscaped berms and raised planter berms as a 

visual and noise barrier between a multi family use and public roads is 
encouraged.. 

4. Landscaping may include lawn areas, however for com111ercial and 
industrial uses such areas should not exceed 50% of the total landscaping 
on the site, and for multi fumily uses such areas should not exceed 80% of 
the total landscaping on the site. 
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5. The Development Permit may specifY the amount and location of tree 
and vegetation cover to be planted or retained. 

f) Signage 
1. Signage should be designed to reflect the architecture of the site and to 

be in harmony with the landscaping plans for the site. 
2. Where multiple free standing signs are required on a site, the signs shall 

be consolidated into a single, comprehensive sign. 
3. Free standing Signage should be low and should not exceed 5 metres in 

height, except where a site is lower than the adjacent road surface. fu 
these cases va...riatiom !l.J_ay be appropriate and slmuld be considered on 
their own merit. 

4. Facia or canopy signs may be considered provided that they are front-lit 
and designed in harinony with the architecture of the building or 
structure proposed. 

5. Projecting signs shall be discouraged since they terid to compete with 
one another and are difficult to harmonize with the architectural 
elements of the commercial or industrial building. 

6. Where signs are illuminated, favorable consideration shall be given to 
extemallighting somces or low intensity internal sources. High intensity 
panel signs shall be avoided. 

7. Signs shall be designed so that they are not in contravention with 
provincial legislation and the Ministry of Transportation and Highway's 
policies. 

g) Lighting 
Parking areas and pedestrian routes on a site should be well lit, however 
lighting should be designed to illuminate the surface of the site only without 
glare spill-over to adjacent parcels or to adjacent roads. 

h) Overhead Wiring 
Underground wiling shall be encouraged rather than overhead wiling. 

i) Buildit1g Design (applies only to intensive or multiple fanlily residential, 
colllll1ercial and industrial buildings) 
Buildings and stmctures shall be designed in hannony with the aesthetics of 
the sUllounding lands, on-site signage and landscaping plans. All plans and 
buildit1g designs should promote personal and public safety and should be 
refened to the Advisory Planning Commission for connuent before being 
approved by the Regional Board. 

j) Development Adjacent to Environmentally Sensitive Areas and Hazardous 
Lands 
This section applies to intensive residential, multi-family residential, 
colllll1ercial and industrial uses: 
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1. such development shall be discomaged within 30 metres of any 
watercomse, including the Saanich Inlet, except as approved in Wliting 
by the Mi:nishy of Environment and Fisheries and Oceans Canada, and a 
Development Pen:n:it under tins Section. 

2. Any alteration, constmction or development must not impact water 
quality and quantity, and be done in an envirmm1entally sensitive 
mmer resulting in no net loss of fisheries habitat. For exanlple, this 
means that post-development stonnwater flows shonld equal pre
development stonnwater flows, and earth piles must be covered during 
constrnction, and constmction macllinery must be maintained to prevent 
oil spills. 

3. The ocean shorelines and creek banks shall be left as much as possible in 
a natnral state using existing vegetation and slope as gn:idel:ines. 

4. Adequate buffe1ing and protection of any sensitive native plant 
communities shall be provided. 

k) Timing ofDevelopment on Land 
The development penn:it may inlpose conditions for the sequence and ti1n:ing 
of development on land described in the pemlit. 

I) Siting of Buildings and Strnctnres 
The regulations of the zoning bylaw will normally prevail, however since 
site conditions will vaty, there may be a need to alter the siting in certain 
locations to create a more aesthetic setting, protect enviromnentally sensitive 
areas, protect amenities, enhance views or increase the fimctionality of the 
site design. 

m) Riparian Areas Regulation Guidelines 
Prior to undertaking any of the development activities listed in Section 
14.5.l(d) above, an owner of property within the Mill Bay Development 
Pem1it Area shall apply to the CVRD for a development pennit, and the 
application shall meet the following gn:idelines: 
1. A qualified environmental professional (QEP) will be retained at the 

expense of the applicant, for the pmpose of prepming a report pmsuant 
to Section 4 of the Riparian Areas Regulation. The QEP must ceriizy 
that the assessment report follows the assessment methodology 
described in the regulations, that the QEP is qualified to cany out the 
assessment and provides the professional opinion of the QEP that: 
i) if the development is inlplemented as proposed there will be no 

hm1l1_ful alteration, disruption or destruction of natnral featnres, 
fi.mctions m1d conditions that support fish life processes in the 
ripa..rian area; and 

ii) the streamside protection and enhancement area (SPEA) that is 
identified in the repmi is protected from the development and there 
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are measures identified to protect the integ~ity of those areas from 
the effects of development; and 

iii) the QEP has notified the Vr:inistry of Environment and. Fisheries and 
Oceans Canada, both of whom have confumed that a report has been 
received for the CVRD; or 

iv) confnmation is received from Fisheries and Oceans Canada that a 
harmful alteration, disruption or destruction of natnral features, 
functions and conditions that snpport fish life processes in the 
1ipmian area has been anthmised in relation to the development 
proposal 

2. VVhere the QEP repo1i describes an m:ea designated as StreamSide 
Protection and Enhancement Area (SPEA), the development permit will 
not allow any development activities to take place therein, and the owner 
will be required to implement a plan for protecting the SPEA over the 
long tmm through measures to be implemented as a condition of the 
development pennit, such as: 
• a dedication back to the Crown Provincial, 
o gifting to a nature protection orgallisation (tax receipts may be 

issued), 
o the registr·ation of a restrictive covenant ·or conservation covena11t 

over the SPEA confinning its long-tmm availability as a 1ipa1ia11 
buffer to remain free of development; 

o management/windthrow ofhazard trees; 
o chip zone analysis; 
o erosion and stmmwater 111noff control measures; 
o slope stability enhancement. 

3. W11ere the QEP repmt desc1ibes an area as suitable for development 
with special luitigating measures, the development permit will only 
allow the development to occur in strict compliance with the measmes 
described in the report. Monitoring and regular repmiing by 
professionals paid for by the applicant may be required, as specified in a 
development pennit; 

4. If the nature of a proposed project in a riparian assessment area evolves 
due to new information or some other change, a QEP will be required to 
submit a11 arnendtuent repmt, to be filed on the notification system; 

5. Wherever possible, QEPs m·e encouraged to exceed the m:iniruum 
standards set out in the RAR in their repmts; 

6. The CVRD Board strongly encomages the QEP report to have regard 
for "Develop with Care- Environmental Guidelines for Urbm and 
Rural Land Development in British Columbia" published by the 
Minist1y ofEnviJ:omnent 

14.5.6 REQUIREMENTS 

Prior to issuing a development peimit on a parcel in the Mill Bay Development 
Pe1mit A.rea, the Regional District, in determ:i_ning what conditions or requirements 
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it will impose in the development pernlit, shall require the applicant to subnlit, at il1e 
applicant's expense, a development permit application wllich shall include: 

a) a blieftext dese1iption of the proposed development, 
b) maps/elevation drawings which include: 

1. the location of the project, 
2. a scale drawn site plan showing the general anangement of land uses 

including parcel lines, existing and proposed buildings and stmctures, 
parking m1d loading areas,vehiculm· access points, pedesttian walkways and 
bike paths, and outdoor illumination design, 

3. a scale drawn landscaping plan, identifying the existing and proposed plant 

4. a Signage plan showing all existing and proposed signs or sign areas, 

5. a preliminmy building design including proposed roof and exterior fulish 
details, 

6. tl1e location of all natural watercomses and water bodies, 
7. the location of all greenways or open space, 
8. setback distances from a watercomse for constt-uction or the altemtion bf 

land, 
9. location. of break of land at the top of bank, or the significant or regular 

break in slope which is a nlinimum of 15 metres wide away from the 
watercomse, pmsuant to the document "Develop with Care- Environmental 
Guidelines for Urban m1d Rmal Land Development in British Columbia" 
published by the Ministty of Enviromnent, 

10. topographical contoms, 
11. the location of all soil test sites and soil depths, 
12. the location of hazardous slopes exceeding 25 percent grade, 
13. the location oflands subject to periodic flooding, · 
14. existing and proposed roads, drainage systems, septic tanks and other 

sewage systems, irrigation systems, and water supply systelllS, 
15. the location of the sewage treatt11ent plant and disposal field, if applicable, 
16. proposed erosion control works or alteration proposed, m1d 
17. m·eas of sensitive native plm1t commmlities. 

c) For development in areas that are subjectto Section 14.5(a), a report of a 
Qualified Environmental Professional pmsuant to Section 14.5.4(m). 

d) In addition to the requirements in subsections (a), (b) and (c), the Regional 
DistJ.ict may require the applicant to finnish, at his/her own expense, a report 
certified by a professional engineer with experience in geotechuical engineering 
winch shall include: 
1. a hydrogeological report/environmental impact assessment assessing m1y 

impact of the project on watercomses in the area, 
2. a report on the suitability m1d stability of the soil for the proposed project, 

including infmn1ation on soil depths, textures, and composition, 
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3. a report regarding the safety of the proposed use and structures on-site and 
off-site or indicating that the land may be used safely for the use intended, 

4. a drainage and stonnwater management plan, and 
5. a report on the potential impact of the development on the groundwater 

resource. 

14.5.7 EXEMPTIONS 
The terms of the Mill Bay Development Pemlit Area do not apply to: 

a) construction or renovations of single family dwellings and access my structures 
that lie outside ofthe area that is subject to Section14.5(a); 

b) interior renovations to existing buildings; 
c) agriculture (except veterinmy clirlics) forestry, and parks; 
d) changes to the text or message on an existing sign that was permitted under an 

existing development pennit. 

14.5.8 VARIANCES 

Where a proposed development plan adheres to the guidelines of tills 
Development Pennit Area, the Regional Board may give favorable consideration 
to vmiances of the tenus of its zoning, sign and parking bylaws, where such 
variances are deemed by the Regional Board to have no negative impact on 
adjacent parcels and would enhance the aesthetics of the site in question. Such 
variances may be incorporated into the development permit. 

14.5.9 VIOLATION 

Every person who: 

a) violates any provision of tills Development Pennit Area; 
b) causes or pennits any act or tiling to be done in contravention or violation of 

any provision of this Development Permit Area; 
c) neglects to do or refrains from doing any act or thing required under tills 

Development Pennit Area; 
d) carries out, causes or permits to be cmied out any development in a marmer 

prohibited by or contrmy to this Development Permit Area; 
e) fails to comply with an order, direction or notice given under tlns 

Development Pemlit Area; or 
f) prevents or obstructs or attempts to prevent or obstruct the anthmised entry 

of the Admillistrator, or person designated to act in the place of the 
Administrator; 

coll1111its an offence under this Bylaw. 
Each day's continuance of an offence constitutes anew and distinct offence. 

Mill Bo:y/MalahatOCP . ..... 7 6 9 2 



8.4.A R -3A ZONE-URBAN RESIDENTIAL (LIMITED HEIGHT) 

Subject to compliance with the general requirements detailed in Pmis 4 and 5 of the Bylaw, tl1e 
following regulations apply in the R-3A Zone: 

(a) Pennitted Uses 

The following uses and no others are pennitted in m1 R-3A Zone: 

(1) One single family dwelling; 
(2) Bed and breakfast accommodation; 
(3) Daycare, nursery school accessory to a residential use; 
( 4) Home occupation; 
(5) Horticulture; 
(6) Secondary suite or small suite. 

(b) Conditions ofUse 

For and parcel in m R-3A Zone: 

(1) The parcel coverage shall not exceed 25 percent for all buildings and structures; 
(2) The height of all buildings md st111ctures shall not exceed 7.5 m, except accessory 

buildings, which shall not exceed a height of 6 m; 
(3) The following mininmm setbacks apply: 

COLUMN I COLUMN IT COLUMN Ill 
Type of Parcel Line Residential Buildings and 

Buildings & Structures Accessory to 
Structures Residential Use 

Front 7.5 metres 7.5 metres 
Interior Side 3.0 metres 3.0 metres 
Exterior Side 4.5 metres 4.5 metres 
Rem· 4.5 metres 3.0 metres 

(c) Mininlum Parcel Size 
Subject to Pmi 13, the minimum parcel size in the R-3 Zone is: 
(1) 0.1675 ha for parcels served by community water md community sewer systems; 
(2) 0.2 ha for parcels served by a community water system only; 
(3) 1.0 ha for parcels served by neither a connnunity water system nor cmnn1m1ity sewer 

system. 
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COWICHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT PERMIT 

NO: 4-A-11DP DRAFT 

DATE: July 22, 2011 

TO: Ruth Bastedo 

ADDRESS: 690 BAY ROAD 

MILL BAY, BC VOR 2PO 

1. This Development Permit is issued subject to compliance with all of the bylaws of 
the Regional District applicable thereto, except as specifically varied or 
supplemented by this Permit. 

2. This Development Permit applies to and only to those lands within the Regional 
District described below (legal description) for purposes of a two lot subdivision, 
located at: 

Lot 7, Block G, District Lot 18, Malahat District, Plan 1720, 
(PID: 007-059-931) 

3. Authorization is hereby given for the subdivision of the above property in 
accordance with the Mill Bay Development Permit Area guidelines. 

4. The land described herein shall be developed in substantial compliance with the 
terms and conditions and provisions of this Permit and any plans and specifications 
attached to this Permit shall form a part thereof. 

5. The following Schedules are attached: 

• Schedule A -Site Plan of Proposed 2 Lot Subdivision 

and form part of this Permit. 

6. This Permit is not a Building Permit. No certificate of final completion shall be 
issued until all items of this Development Perin it have been complied with to the 
satisfaction of the Development Services Department. 

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO. XXXX 
PASSED BY THE BOARD OF THE COWICHAN VALLEY REGIONAL DISTRICT THE 
XX DAY OF AUGUST 2011. 

Tom Anderson, MCIP 
General Manager, Planning and Development Department 
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NOTE: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit 
will lapse. 

I HEREBY CERTIFY that I have read the terms and conditions of the Development Permit 
contained herein. I understand and agree that the Cowichan Valley Regional District has 
made no representations, covenants, warranties, guarantees, promises or agreements 
(verbal or otherwise) with Ruth Bastedo other. than those contained in this Permit 

Signature of Owner/Agent Witness 

Print Name Occupation 

Date Date 
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STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF AUGUST 2, 2011 

DATE: 

FROM: 

July 26, 2011 

Alison Garnett, Planner I 
Development Services Department 

SUBJECT: Additional Fixture Request 6500 Skutz Falls Road 

Recommendation/Action: 

FILE No: 

BYLAW NO: 

Building Permit 
No. F-151-11 

Committee direction is needed, following a request for an additional plumbing fixture in a 
residential accessory building. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N/A) 

Background: 
A request has been made by Stephen and Pamela Jackson, owners of 6500 Skutz Falls Road 
in Electoral Area F, to install a shower in an accessory building. The subject property is zoned 
R-2 (Suburban Residential2) and is approximately 11 hectares (27 acres) in size. The attached 
site plan shows that existing buildings on the property include a single family home, the 
accessory building which is the subject of this report, and another accessory building which the 
owners are applying to convert to a secondary dwelling unit. 

The following is an excerpt from the January 19, 2004, EASC meeting where it was resolved 
that: 

"As a measure to reduce the number of illegal dwellings in the CVRD, that staff 
be authorized to allow for one toilet and one sink, and no other facilities such as 
showers, bathtubs, and laundry and kitchen facilities, in accessory buildings, 
without the specific authorization of the Board." 

Since 2004, requests for additional plumbing fixtures have been directed to the Board, through 
the EASC. 

Staff Comments: 
The owners state in the attached letter that they operate a community care facility for people 
with special needs, and the shower fixture in the accessory building would be useful for this 
business. 

The options presented below include registration of a covenant that would prohibit the 
occupancy of the accessory structure as a dwelling. Although the covenant would not 
guarantee that the structure would not be occupied as a dwelling in the future, it would inform 
any future owner of the property that the accessory building cannot be used as a dwelling and 
would facilitate future enforcement action, should it be required. 
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Options: 

1. That the request by Stephen and Pamela Jackson to allow a shower, in addition to the two 
permitted plumbing fixtures, within an accessory building at 6500 Skutz Falls Road (Lot 1, 
Block 32, Cowichan Lake District, Plan 4942), be approved on condition of septic approval. 

2. That the request by Stephen and Pamela Jackson to allow a shower, in addition to the two 
permitted plumbing fixtures, within an accessory building at 6500 Skutz Falls Road (Lot 1, 
Block 32, Cowichan Lake District, Plan 4942), be approved on condition of septic approval, 
and subject to registration of a covenant prohibiting occupancy of the accessory structure as 
a dwelling and removal of all additional facilities prior to change in ownership of the property. 

3. That the request by Stephen and Pamela Jackson to allow a shower, in addition to the two 
permitted piumbing fixtures, within an accessory building at 6500 Skutz Falls Road (Lot 1, 
Block 32, Cowichan Lake District, Plan 4942), not be approved. 

Submitted by, 

Alison Garnett, 
Planner I 
Development Services Division 
Planning and Development Department 

AG/jah 

Attachments 

Reviewed by: 

~Manager: ~ 

4 Apf!!oved y: Gene~( ___ _ 
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To.C.V.R.D. Board 

In regards to the building application at 6500 Skutz Fal!s Road 
we would like to have a sho\1\fer in the balhroom. ·. ·· · - · - --- -·-·- ·--------·-

We do Home Sharing with Special Needs clients and some of 
the activities they are involved in are Gardening ,Nature walks and 
Crafting .[)ue to some of their behavioral issues they can get quite 
dirty It would be helpful for them to have a shower area to clean up 
after if needed. 

We have alse> spokefl with our clie11ts Facilitator Kare11 Hopkifls 
and she also agrees that because of their Behavioral issues that a 
shower in the work space area would be beneficial to them. 

Community Living British Columbia 
Client Facilitator : Karen Hopkins 

~~A?YL=· 
/14 <....£;/ j;;;_{ ::La// 

Stephen & Pamela Jackson 
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DATE: 

FROM: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

July 21, 2011 FILE No: 

Alison Garnett, P!cmner ! 

SUBJECT: Development Variance Permit Application No. 2-C-11 DVP 
(CVRD Engineering and Environmental Services Department) 

Recommendation/Action: 

R 

2-C-11DVP 

1405 

That Application No. 2-C-11 DVP by CVRD Engineering and Environmental Services 
Department, respecting Lot 1, Section 19, Range 6, Shawnigan District, Plan 26775 (PID 002 
426 382) to reduce the setback to the exterior property line that abuts St. Catherine's Drive from 
4.5 metres to 0.91 metres, be approved as proposed on the attached plans, subject to: 
• A legal survey to confirm the approved setback distance, as required by CVRD Building 

Inspector 
• Approval from Ministry of Transportation and Infrastructure to construct within the road right 

of way. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N/A) 

Background: 
Location of Subject Property: 

Legal Description: 

Date Application Received: 
Owner: 
Applicant 
Size of Lot: 

4108 St. Catherine's Drive, Cobble Hill 

Lot 1, Section 19, Range 6, Shawnigan District, Plan 26775 
(PID 002 426 382) 
June 8, 2011 
Cowichan Valley Regional District 
Gordon Bonekamp, E & E Department 
471 m2 (5000 ff) 
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Zoning: 
Minimum Lot Size: 
Plan Designation: 

Existing Use of Property: 
Use of Surrounding Properties: 

Road Access: 
Water: 
Sewage Disposal: 

Agricultural Land Reserve Status: 
Environmentally Sensitive Areas: 
Archaeological Site: 

The Proposal: 

2 

;.~2 
"'~"='' 
~=~': 

~"flf'--7--~ 

1$ 

R-3 Urban Residential 
0.2 ha with connection to community water 
Urban Residential 

Water Utility building and reservoir 
Residential 

St. Catherine's Drive and Cowichan Bay Road 

ZONING 

The property services the Douglas Hill Water System. 
N/A 

Out 
N/A 
None have been identified. 

The subject property is a 470 m2 lot located in Electoral Area C- Cobble Hill, and is used as a 
utility lot to service the CVRD operated Douglas Hill Water System. There is currently a water 
utility building and reservoir on the lot, and the applicants, the CVRD Engineering and 
Environment Department, are proposing to build a new water treatment building. Due to the 
small size of the lot, they are requesting a relaxation of the exterior parcel line setback. Zoning 
Bylaw No. 1405 requires a building setback of 4.5 metres to St. Catherine's Drive, which the 
applicants are proposing to reduce to 0.91 metres. The proposed side yard setback is 2.82 
metres, which meets the required interior parcel line setback. 

The proposed 280 m2 building is identified on the attached sketch plan. Development of the 
subject property is constrained due to the lot's small size, the proximity to two roadways 
(Cowichan Bay Road and St. Catherine's Drive) and the existing utility buildings on the property. 

We note that this proposed building will require a permit issued by the Ministry of Transportation 
and Infrastructure, as the proposed location is within 4.5 metres of a public road right of way. 
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Surrounding Property Owner Notification and Response: 
A total of 20 letters were mailed out and/or otherwise hand delivered to adjacent property 
owners, as required pursuant to CVRD Development Application Procedures and Fee Bylaw 
No. 3275, which described the purpose of this application and requested comments on this 
variance within a specified time frame. No responses were received. 

Options: 

1. That Application No. 2-C-11 DVP by CVRD Engineering and Environmental Services 
Department, respecting Lot 1, Section 19, Range 6, Shawnigan District, Plan 26775 (PID 
002 426 382) to reduce the setback to the exterior property line that abuts St. Catherine's 
Drive from 4.5 metres to 0.91 metres, be approved as proposed on the attached plans, 
subject to 
• A iegal survey to confirm the approved setback distance, as required by CVRD Building 

Inspector 
• Approval from Ministry of Transportation and Infrastructure to construct within the road 

right of way. 

2. That Application No. 2-C-11 DVP by CVRD Engineering and Environmental Services 
Department, respecting Lot 1, Section 19, Range 6, Shawnigan District, Plan 26775 (PID 
002 426 382) to reduce the setback to the exterior property line that abuts St. Catherine's 
Drive from 4.5 metres to 0.91 metres, be denied. 

Option 1 is recommended. 

Submitted by, 

Alison Garnett, 
Planner I 
Development Services Division 
Planning and Development Department 

AG~ah 

Attachments 

Reviewed by: 

DC= Manager: 

\ ' 
Approverrb:y: }j'c 
Gen/ca!~~ 
~~ ------1 
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l
,j COPiED FRO;H ~~ 
i ZONING 81/tA'JJ ~ 

,L No • .J..:1.Q~~-~-- ~- J 
8.3 R 3 ZONE URBAN RESIDENTIAL 

Subj~ct to compliance with the General Requirements in Part Five of this Bylaw, the following 
provisiOns apply m this Zone: 

(a) Pennitted Uses 

The following uses and n~ others are permitted in an R -3 Zone: 

(1) single family residential dwelling; 
(2) horticulture; 
(3) home craft; 
(4) bed and breakfast accommodation; and 
(5) daycare, nursery school accessory to a residence. 
(6) small suite and secondary suite on parcels 0.4 ha. or larger 

(b) Conditions of Use 

For any parcel in an R · 3 Zone: 

(1) the parcel coverage shall not exceed 20 percent for all buildings and 
structures; 

(2) the height of all buildings and structures shall notexceed 10 metres except 
for accessory buildings which shall not exceed a height of 7.5 metres; 

(3) the setbacks for the types of parcel lines set out in Column I of this· 
section are set out for all structures in Column II: 

COLUMN I COLUMN II COLUMN III 
Type of Parcel Line Residential Accessory to 

Uses Residential Use · 

Front 7.5 metres 7.5 metres 
Side (i~:terior) 3.0 metres LO metres 
Side (exterior) 4.5 metres 4.5 metres 
Rear 4.5 metres LO metres 

(c) Fence Height 

No fence or wall in this zone shall exceed 1.8 metres in height. 
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CVRD 

COWICHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT VARIANCE PERMIT 

FILE NO: 2-C-11 DVP 

DATE: July 19, 2011 

TO: CVRD Engineering and Environment 
Dept DRAFT 

ADDRESS: 1751ngram St. Duncan BC 

1. This Development Variance Permit is issued subject to compliance with all of the 
bylaws of the Regional District applicable thereto, except as specifically varied or 
supplemented by this Permit. 

2. This Development Variance Permit applies to and only to those lands within the 
Regional District described below: 
Lot 1, Section 19, Range 6, Shawnigan District, Plan 26775 (PID 002 426 382) 

3. Zoning Bylaw No. 1405, applicable to Section 8.3(b), is varied as follows: 

The exterior side setback is reduced from 4.5 metres to 0.9 m for the construction 
of a water treatment building, as shown on the attached plans, subject to 

• A legal survey confirming the approved setback distance, as required by CVRD 
Building Inspector. 

• Approval from Ministry of Transportation and Infrastructure to construct within 
the road right of way 

4. The following plans and specifications are attached to and form a part of this 
permit. 

• Schedule A- Sketch Plan of Lot 1, Plan 26775 

5. The land described herein shall be developed in substantial compliance with the 
terms and conditions and provisions of this Permit and any plans and 
specifications attached to this Permit shall form a part thereof. 

6. This Permit is not a Building Permit. No certificate of final completion shall be 
issued until all items of this Development Variance Permit have been complied with 
to the satisfaction of the Planning and Development Department. 

AUTHORIZING RESOLUTION NO. XXXXXX PASSED BY THE BOARD OF THE 
COWICHAN VALLEY REGIONAL DISTRICT THE XX'h DAY OF XX 2011. 

Tom Anderson, MCIP 
General Manager, Planning and Development Department 
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NOTE: Subject to the terms of this Permit, if the holder of this Permit does not 
substantially start any construction within 2 years of its issuance, this Permit 
will lapse. 

1 HEREBY CERTIFY that I have read the terms and conditions of the Development Permit 
contained herein. I understand and agree that the Cowichan Valley Regional District has 
made no representations, covenants, warranties, guarantees, promises or agreements 
(verbal or otherwise) with . other than those contained in this Permit. 

Owner/Agent (signature) Witness 

Print Name Occupation 

Date Date 
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DATE: 

FROM: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

July 26, 2011 FILE No: 

Rob Conway, MCIP BYLAW NO: 

SUBjECT: Development Permit Application 3-B-11 DPIRAR (2080 Cullin Road) 

Recommendation/Action: 

3-B-11DP/RAR 

That Application No. 3-B-11DP/RAR, submitted by J. E. Anderson and Associates on behalf of 
2080 Cullin Holdings Inc. for a sixteen lot subdivision of Lots 1 and 2, , Block 33, Plan 218A and 
District Lot 16, Section 1, Range 3, Plan 800, all in Shawnigan District (PIDs 009-255-702, 009-
225-753 and 009-481-079), be approved subject to: 
a) Registration of a restrictive covenant approved by the General Manager of the Planning and 

Development Department to protect the Streamside Protection and Enhancement Area; 
b) Strict compliance with the RAR Assessment Report and submission of a post development 

report from a Qualified Environmental Professional prior to final subdivision approval 
confirming that all RAR assessment requirements have been met or that measures to 
reasonably assure compliance are in place; 

c) Submission of a detailed cost estimate prepared by a Qualified Environmental Professional 
for estimated and potential post-subdivision maintenance, plant replacement, monitoring 
and reporting expenses described in the March 23, 2011 riparian restoration report prepared 
by Enkon Environmental for a five year period and submission of an irrevocable letter of 
credit or funds held in trust equivalent to 125% of the accepted cost estimate; 

And further, that prior to issuance of the development permit: 

d) The applicant provide written confirmation that the Surveyor General's Office will approve 
the requested adjustment to the legal boundary of the subject lands to coincide with the 
natural boundary of Shawnigan Lake; 

e) The RAR assessment report be revised and re-filed with the Ministry of Environment based 
on the subdivision plan approved in the subdivision preliminary layout approval and the 
amended protection measures contained in the March 23, 2011 riparian restoration report. 

Relation to the Corporate Strategic Plan: NIA 

Financial Impact: (Reviewed by Finance Division: NIA) 
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Location Map: 

Background: 
To consider a request for a Development Permit to permit subdivision of the subject property 
into 16 residential lots 

Location of Subject Property: Cullin and Worthington Roads, Shawnigan Lake 

Legal Description: District Lot 16, Shawnigan District (PID: 009-481-079); 
Lot 2, Block 33, Shawnigan Suburban Lots, Shawnigan District, Plan 218A 
(PID: 009-255-753); 
Lot 1, Block 33, Shawnigan Suburban Lots, Shawnigan District, Plan 218A 
(PID:009-255-702) 

Date Application and Complete Documentation Received: March 30, 2011 

Owner: Cullin Holdings Inc. 

Applicant: Danny Carrier, J.E Anderson and Associates 

Size of Parcels: 3.1 ha (7.7 ac.) 

Existing Zoning: R-3 (Urban Residential) 
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Minimum Lot Size Under Existing Zoning: 0.2 ha for parcels connected to a community water 

Existing Plan Designation: Urban Residential 

Existing Use of Property: Residential (one dwelling) 

Existing Use of Surrounding Properties: 
North: Residential (R-3 Urban Residential Zone) 
South: Shawnigan Lake 0/V-2 Water Recreation) 
East: Residential (R-3 Urban Residential Zone) 
West: Residential (R-3 Urban Residential Zone) 

Services: 
Road P•,ccess: \~"~Jorth!ngton and Cu!fin Road: and nevv strata road 
Water: CVRD community water system 
Sewage Disposal: On-site septic for the three fee simple lots, and common 

sewage disposal for the strata lots 

Agricultural Land Reserve Status: Property is not within the ALR 

Environmentally Sensitive Areas: The CVRD Environmental Planning Atlas identifies this 
property as having a TRIM stream with confirmed fish presence (Shawnigan Lake) along its 
southern boundary. Additionally, the Riparian Areas Regulation Assessment report provided 
with the Development Permit application indicates that there is a creek and wetland partially 
located on the eastern portion of the property. 

Archaeological Site: CVRD has no record of archaeological sites on the subject property. 

The Proposal: 
An application has been made to the CVRD for a development permit that would permit 
subdivision of the property into 16 residential lots. Thirteen lots are proposed to be lakefront 
with the three fee simple lots fronting Worthington Road. 

As the proposed development is within 30 metres and Shawnigan Lake and a creek, it is within 
the Riparian Area Regulation Development Permit Area as defined in Shawnigan Lake Official 
Community Plan No. 1010 and is subject to the Riparian Area Regulation. Although OCP Bylaw 
No. 1010 was recently repealed and replaced with CVRD South Cowichan Official Community 
Plan Bylaw No. 3510, the development permit area requirements under OCP Bylaw No. 101 
apply as Section 943 of the Local Government Act gives protection to subdivisions that have 
been made prior to the bylaw change for a one year period. 

For the Committee's reference, a separate report has been prepared with regards to the 
subdivision application (10-B-10SA). This report will deal specifically with the development 
permit application and the applicable guidelines and requirements. 

Property Context: 
The subject property is comprised of three lots, totaling 3.1 ha. (7.7 ac.) in size. The property 
fronts on Shawnigan Lake and currently has a single family dwelling on it. Much of the property 
is forested, but in August, 2007 the majority of the property's lakefront was cleared without a 
permit and in contravention of the CVRD's Riparian Area Regulation Development Permit Area. 
Following investigation by the Ministry of Environment, the owners undertook restoration of the 
damaged area. 
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It is noteworthy that the agent for the application has advised that the legal boundary for the 
subject property is approximately 15 metres back (upland) from the natural boundary of 
Shawnigan Lake. The agent advises that an adjustment is being pursued through the Surveyor 
General's Office to move the legal boundary of the properties to coincide with the natural 
boundary of the lake. If granted, this adjustment would increase the area of the subject 
properties by about 0.55 ha. (1.36 ac.). The subdivision plan and development permit 
application have been prepared assuming the adjustment will be granted and therefore include 
development and restoration planting on land that is presently owned by TimberWest. 

Policy Context: 

Zoning 
The subject property is zoned R-3 (Urban Residential), which has a minimum parcel size of 
2,000 m2 (.49 ac.) for lots serviced with community water. 

The three proposed fee simple lots fronting Worthington Road comply with the R-3 minimum lot 
size but 12 of the 13 proposed bare land strata lots are less than the minimum, with lot sizes of 
between 1,074 and 1,781 square metres. These lots are less than the minimum because the 
applicant has used the lot averaging provision permitted by Section 2 of the Strata Property Act 
Bare Land Strata Regulations. 

Strata lots 1-12 do not comply with Section 14.7 of the Area B Zoning Bylaw, which requires a 
minimum parcel frontage of 10 percent of the perimeter of the parcel. 

Official Community Plan 
The Shawnigan Lake Official Community Plan, Bylaw No. 1010, supports the protection of the 
natural environment. The following policies are derived from the Specific Plan Objectives 
section of the OCP. 

4. To promote the wise use and conservation of agricultural, recreational, and 
resource lands, historical sites and ecologically sensitive areas." 

5. To ensure that Shawnigan Lake is maintained as a dependable bulk source of 
potable water by strictly regulating all development within its watershed through 
regulatory bylaws. 

10. To ensure that the overriding consideration in any development is the 
preservation of the natural qualities and recreational amenities of land and water 
areas, especially Shawnigan Lake. 

The following Policy is from the Environmental Policies section of the OCP. 
Policy 4.4 Shawnigan Creek and other watercourses should be protected against 
activities which may reduce their fish bearing potential or suitability as domestic 
water supplies. 

Policy 4.9 When reviewing development proposals for lands within the Shawnigan 
Lake watershed, consideration shall be given to the following 
a) Preservation of the quality of lake water for drinking and bathing 
c) Protection of environmentally sensitive areas in or adjacent to the lake; 
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Further to these general policies, CVRD Bylaw No. 1010 establishes guidelines for the 
protection of the natural environment through the Riparian Area Regulation Development Permit 
Area (DPA). Development permit applications are to be reviewed for compliance with the 
guidelines and the guidelines are the criteria upon which the permit application should be 
evaluated. 

Riparian Area Assessment Report: 
The applicants have prepared and submitted a Riparian Area Regulation assessment report that 
identifies a 15 metre Streamside Protection and Enhancement Area (SPEA) from the high water 
mark of Shawnigan Lake and the creek/wetland on the east side of the property. Protection 
measures recommended in the report include the following: 

• SPEA boundary to be protected during construction with snow fencing or other barrier: 
• Tree protection zone should be extended to protect the root zone of trees within the 

SPEA; 
• Separate RAR assessments recommended for docks; 
• Split rail fence recommended along Shawnigan Lake SPEA boundary; 
• Sediment fencing to be installed along the SPEA edge or the edge of trees to be 

retained, whichever is wider; 
• Clearing and construction recommended outside of heavy rainfall months; 
• No direct discharge of storm water to Shawnigan lake or the stream/wetland; 
• Implementation of an environmental monitoring program during construction; 
• QEP to confirm completion works in accordance with RAR assessment in a post 

development report. 

A copy of the RAR assessment is attached to this report as Schedule 4. 

Riparian Restoration Report: 
A riparian restoration report was also submitted with the development permit application that 
addresses the restoration of the lakefront area that was cleared in August of 2007. Such 
reports are not typically provided with RAR development permit applications, but given the 
extent of clearing that occurred, staff felt that further information regarding the restoration was 
considered necessary in order for the application to be reviewed. 

The report confirms that a total area of 1.038 ha. (2.56 ac.) was cleared, of which 3,553 sq. m 
(0.88 ac.) was within the SPEA and 2,903 sq. m. (0.72 ac.) was below the high water mark. In 
consultation with the Ministry of Environment a restoration plan was prepared and replanting 
was installed in November, 2008 and the early spring of 2009. 

The riparian restoration report confirms that Enkon Environmental completed monthly 
monitoring during the summer months of 2008 and the summer of 2010. It is noted in the report 
that the area is regenerating rapidly, but that due to the extremely large area, it will be 
necessary to assess the riparian planting on a quarterly basis for at least two more years. 
Further replacement planting is expected and periodic maintenance is considered necessary. 

Although a permanent split rail cedar fence was recommended in the RAR assessment report, 
the restoration report indicates the property owners would prefer a hedgerow as a SPEA 
boundary. A hedgerow of evergreen huckleberry planted every 0.5 metres is recommended. 
other recommendations in the report are: 

• Snow fencing to define the SPEA boundary during construction; 
• Sign age along the hedgerow identifying the SPEA; 
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• Split rail cedar fencing along the Wilkinson Road right of way; 
• Irrigation to remain in place until no longer required; 
• Weed control, including weeding on at least a quarterly basis and the application of 

mulch to reduce weeds and retain moisture; 
• Registration of a restrictive covenant; 
• Annual inspections of the SPEA restoration works by a QEP or a CVRD representative 

with submission of an inspection report and replanting or follow-up work done as 
required; 

The report acknowledges there will be a strong desire for lakefront property owners to access 
the lake and to construct pathways through the SPEA. The report recommends that the design 
and number of pathways through the SPEA be determined by a registered professional biologist 
in consultation with the CVRD. It is also recommended that the pathways be constructed by a 
professional under the supervision of a qualified environmental professional. 

A copy of the riparian restoration report is provided in Schedule 5. 

Development Permit Guidelines: 
The RAR development permit guidelines rely heavily on the QEP's assessment report to 
recommend appropriate measures to protect streams and watercourses from development 
activity. Guidelines 13.8.6(a) and (b) describe the required content of the assessment report 
and some of the protection measures that may be implemented through the development permit 
(see Schedule 6). Possible requirements for monitoring and future reporting are also 
envisioned, as described in Guideline 13.8.6(c): 

Where the QEP report describes an area as suitable for development with special 
mitigating measures, the development permit will only allow the development to occur in 
strict compliance with the measures described in the report. Monitoring and regular 
reporting by professionals paid for by the applicant may be required, as specified in a 
development permit. 

Typically RAR assessment reports assess established riparian areas and recommend 
measures to keep the riparian area intact during and after development. In this case, the 
assessment is focused largely on restoration because the riparian area has been heavily altered 
and includes recommendations that would not be required if the riparian area had not been 
damaged. 

Another development permit guideline worthy of mention is 13.8.6(d): 

If the nature of a proposed project in a riparian assessment area evolves due to new 
information or some other change, a QEP will be required to submit an amendment 
report, to be filed on the notification system. 

Staff note that the RAR assessment and restoration report are based on a subdivision plan 
that has changed, and there are still uncertainties regarding the subdivision layout and 
property boundaries that should be resolved before a development permit is issued. 

Development Services Division Comments: 
Situations where unauthorized riparian clearing has occurred have been very challenging for the 
CVRD and other agencies to address. The tools and remedies available are weak, and even if 
the land owner is cooperative it may not be possible to fully restore damaged riparian areas. 
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In this case, the owner has worked cooperatively with the Ministry of Environment to undertake 
the necessary restoration. Although there have been some issues with inadequate 
maintenance since the damaged riparian area was replanted, the restoration work that has 
occurred is considerably better than what has occurred on other lakefront properties in the 
Regional District. The cost of undertaking the restoration has been considerable, which has 
resulted in some degree of consequence for the property owners. 

While the owners have taken steps to restore the damage that was done, it will be many years 
before the riparian vegetation is reasonably restored. As the owners intend to subdivide and 
sell the land, there potentially is a benefit in the form of open lake views and the increased value 
of the lots. To ensure the riparian area is ultimately restored to a natural condition and that 
incentives are not created for other owners to undertake unauthorized clearing, staff 
recommend rigorous development permit conditions be established that will provided the 
greatest potentiai for successful re-estabiishment of ihe riparian buffer. 

Staff believe the QEP has done a good job in preparing the RAR assessment and restoration 
reports and has proposed a number of recommendations that, if followed, should achieve re
establishment of the riparian area. While staff are supportive of the QEP recommendations, we 
are concerned that the on-going maintenance and protection identified in the reports is expected 
to be passed on to future owners following subdivision and sale of the lots. While some of the 
use restrictions will need to be passed onto future owners, staff believe the primary 
responsibility for the restoration should rest with the current owners. 

Rather than transfer all the obligation for maintenance of the restoration works onto the strata 
corporation and future lot owners, staff recommend that the current owners be responsible for 
funding the maintenance and reporting and that these obligations be secured with an 
irrevocable letter of credit or funds held in trust until such time as the QEP can confirm that the 
damaged area is restored to the extent that further plant replacement, maintenance and 
irrigation is no longer required. Staff recommends that the security be held for a minimum of 
five years with ability to hold the security for longer if the establishment period extends beyond 
five years. Section 925 of the Local Government Act permits security to be taken as a condition 
of development permit issuance for landscaping and where damage to the natural environment 
has resulted as a consequence of a contravention of a condition in a permit. 

Staff note there remain some uncertainties with the proposed subdivision plan that should be 
resolved before a development permit is issued. For example, restoration works and 
development are proposed outside of the existing legal boundaries of the subject properties. In 
addition, the subdivision plan included in the assessment report differs from the current plan and 
from what might ultimately be approved and the applicant is proposing protection measures not 
presently contained in the assessment report (i.e. hedgerows rather than fencing). Staff 
recommend that a development permit not be issued until confirmation is received from the 
Surveyor General's Office that the natural boundary will be adjusted as proposed and the RAR 
assessment report has been amended and re-filed with the Ministry of Environment based on 
the subdivision plan that receives preliminary layout approval from the Ministry of Transportation 
and the QEPs recommended protection measures. 
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Option 1 is recommended. 

Options: 

Option 1: 
That Application No. 3-B-11 DP/RAR, submitted by J. E. Anderson and Associates on behalf of 
2080 Cullin Holdings Inc. for a sixteen lot subdivision of Lots 1 and 2, , Block 33, Plan 218A and 
District Lot 16, Section 1, Range 3, Plan 800, all in Shawnigan District (PIDs 009-255-702, 009-
225-753 and 009-481-079), be approved subject to: 
a) Registration of a restrictive covenant approved by the General Manager of the Planning and 

Development Department to protect the Streamside Protection and Enhancement Area; 
b) Strict compliance with the RAR Assessment Report and submission of a post development 

report from a Qualified Environmental Professional prior to final subdivision approval 
confirming thai aii RAR assessment requirements have been mei or thai measures to 
reasonably assure compliance are in place; 

c) Submission of a detailed cost estimate prepared by a Qualified Environmental Professional 
for estimated and potential post-subdivision maintenance, plant replacement, monitoring 
and reporting expenses described in the March 23, 2011 riparian restoration report prepared 
by Enkon Environmental for a five year period and submission of an irrevocable letter of 
credit or funds held in trust equivalent to 125% of the accepted cost estimate; 

And further, that prior to issuance of the development permit: 

d) The applicant provides written confirmation that the Surveyor General's Office will approve 
the requested adjustment to the legal boundary of the subject lands to coincide with the 
natural boundary of Shawnigan Lake; 

e) The RAR assessment report be revised and re-filed with the Ministry of Environment based 
on the subdivision plan approved in the subdivision preliminary layout approval and the 
amended protection measures contained in the March 23, 2011 riparian restoration report. 

Option 2: 
That Development Permit Application No. 3-B-1DP/RAR submitted by J. E. Anderson and 
Associates on behalf of 2080 Cullin Holdings Inc. be denied and the applicant be requested to 
resubmit an application that better assures successful restoration of the damaged riparian area 
and uncertainties with the proposed subdivision plan. 

Submitted by, 
c-~ yc-. ~------.., 

\. 
Rob Conway, MCIP 
Manager, Development Services Division 
Planning and Development Department 

RC/ca 

Schedules: Schedule 1 - Location Plan 
Schedule 2 - RAR Assessment Plan 
Schedule 3- Subdivision Sketch Plan 
Schedule 4- RAR Assessment Report #1815 
Schedule 5- Riparian Restoration Report 
Schedule 6- RAR Development Permit Area and Guidelines 
Schedule 7- Draft Development Permit 
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Schedule 4- RAR Assessment Report #1815 

FORM 1 
Riparian Areas Regulation· Qua[]fied Environmental Professional· Assessment Report 

I. Primary QEP Information 

First Name 
Last Name 

Designation 

Susan 
Blundell 
R.P.Bio. 
1862 
Suite 310-730 View Street 

I Middle Name 

I Companv ENKON Environmental Ltd. 
I Email sblundell\al.enkon.com Registration # 

Address 
City Victoria I Postal/Zip VBW3Y7 I Pl1one # 250-480-7103 

~!"' ' ...... ~ .. ~~-- .-. ___ _.:_ 

Prov/.s{8[8 L' _u_~ ______ L'_"_"'-''_"-"'Y __ v_a_•_Jo_u_o _ _L ____________ _ 

II. Secondary QEP Information (use Form 2 for other QEPs) 

Phil I Middle Name 
Buchanan 

First Name 
Last Name 

Designation P.Ena. I Companv J.E. Anderson and Associates 
16657 I Email pcb®ieanderson.com Registration# 

Address 
City 

Prov/state 

4212 Glanford Avenue 
Victoria I Postal/Zip V8Z4B7 I Phone# 
BC I Countrv Canada I 

Ul. Developer Information 

Katv I Middle Name 
Dillon 
Cullin Hold in~ Inc. 

250-727-2214 

First Name 
Last Name 

Company 
Phone# 
Address 

City 

250-727-7218 I Email katvthemonevladv®hotmail.com 
1105- 242 Marv Street 

Victoria I Postal/Zip V9Z 3V9 I 
Prov/state BC 1 Country Canada I 

IV. Development Information 

Development Subdivision: > 6 lot sinole familv Type 
Area of Developmen t (ha) 2.841 Riparian Length [m) I 395 I 

.lha) Lot Area 
Proposed Start Date 

3.658 Nature of Development I New 
I March 2011 Proposed End Date I December 2012 I 

V. Localion of Proposed Development 

Street Address (orne 
Local Government 

Stream Name 
Legal Description (PID) 

Stream/River Type 
Watershed Code 

Latitude 

Fonn 1 

ares! town) I 2080 Cullin Road 
Cowichan Valley Regional District 
Shawnioan Lake 

·a) 009-255-702 
b) 009-255-753 
cl 009-481-079 

Lake I Stream I Wetland 
WSC-920-235800 
48o I 38 • I 53.96" I Longitude 

I City Shawnioan Lake 

Region Cowichan Valley 

DFOArea South Coast 
I 

I 123o I 38' I 36.46" l 

Page 1 of 11 
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FORM 1 
Riparian Areas Regulation- Qualified Environmenlal Professional- Assessment Report 

Table of Contents for Assessment Report 
Page Number 

1. Description of Fisheries Resources Values ..................................... 3 

2. Results of Riparian Assessment (SPEA width) ................................ 5 

3. Site Plan ................................................................................. 9 

4. Measures to Protect and Maintain the SPEA 

(detailed methodology only). 

I. Danger Trees .......................................................... ,,, ....... 13 
2. Wndthrow ........................................................................ l3 
3. Slope Stability .................................................................. 13 
4. ProtectionofTrees ............................................................. J3 
5. Encroachment .................................................................. 13 
6. Sediment and Erosion Control ................................................ 14 
7. Floodplain ........................................................................ J4 
8. Stormwater Management.. .................................................... 14 

5. Environmental Monitoring ............................................................ 15 

6. Photos .... : ................................................................................ 16 

7. Assessment Report Professional Opinion .......................................... 20 

Form 1 Page 2 of 11 

123 



FORM1 
Riparian Areas Regulation- Qualified Environmental Professional- Assessmenl Report 

Section 1. Description of Fisheries Resources Values and a Description of the 
Development proposal 

Aquatic Resources 

Approximately 275 m of Shawnigan Lake shoreline is located on the property. Currently 
there is a small dock located on the lake edge on the east side of the property. The lake 
edge has a very gentle gradient (5~-h). Vegetation along tho Shawnigan Lake waLerfruni! 
from the high water mark (HWM) to approximately 30 m back was cleared in early 2008. 
The Ministry of Environment and the Cowichan Valley Regional District required that 
the SPEA (15 m from HWM) be replanted. ENKON completed a preliminary assessment 
of the cleared area and created a planting plan (see attached). Planting took place in 
November 2008. ENKON has continued to monitor the regrowth for the last two years. 
Residual vegetation along the shoreline consisted of shore pine, black cottonwood, red
osier dogwood, western redcedar, common hawthorn, Nootka rose, hardhack, sweet gale, 
juvenile red alder, salmonberry, slough sedge, spreading rush, common rush, iris and 
paintbrush. 

A small creek and wetland are located along the eastern side of the property. The 
drainage originates to the north of Cull in Road and flows in a south southeast direction 
across the road. To the south of Cullin Road the drainage becomes a small wetland with 
an approximate area of 600 m2

• Wetland vegetation consists of salmonberry, red 
elderberry, lady fem, Pacific water parsley and skunk cabbage. Riparian vegetation 
consists of Douglas-fir, western redcedar and big!eaf maple, sa!al, red huckleberry, dull 
Oregon-grape, sword fern and bracken. 

Downstream of the wetland a small creek flows southeast for a distance of 60 rn and 
discharges into Shawnigan Lake on the property located to the east of the subject 
property. The creek has an average width of 2.5 m and an average gradient of 4%. 
Channel substrate consists mostly of fines (45%) and gravels (25%) with lesser amounts 
of small (15%) and large cobbles (10%) and boulders (5%). Riparian vegetation consists 
of western redcedar, Douglas-fir, salmonberry, red-osier dogwood, salal and lady fern. 
Available cover consists of over-vegetation, undercut banks and large woody debris. At 
the time of the survey (June 2008) water levels were very !ow. 

Shawnigan Lake has a total surface area of 537 ha. The maximum and average depths 
for this waterbody are 50 m and 12m, respectively. Shawnigan Lake has one permanent 
inlet and one permanent outlet. Shawnigan Creek has a total length of 17.8 km and 
discharges into Saanich Inlet at Mill Bay. 

Form 1 Page 3 or 11 
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FORM 1 
Riparian Areas Regulation~ Qualified Environmental Professtonal MAssessment Report 

Fisheries Resources 

According to the BC Ministry of Fisheries' Fish Wizard Database Shawnigan Lake 
watershed sustains eight species offish including brown bullhead (Ictalurus nebulosus), 
coho salmon (Oncorhynchus kisutch), cutthroat trout (Oncorhynchus clarki), prickly 
sculpin (Coitus asper), rainbow trout (Oncorhynchus mykiss), smallmouth bass 
(Micropterus dolomieUI), brook trout (Salvelinus fontinalis), brown catfish (Ameiurus 
nebulosus), kokanee (Oncorhynchus nerka), lake whitefish (Coregonus c/upeaformis), 
yellow perch (Perea jlwescens) and threespine stickleback (Gasterosteus aculeatus). 
Ministry of Environment stocking records indicate rainbow trout and cutthroat trout 

1 
stocking in Shawnigan Lake as far back as 1903, There is no informatior! 2vai!e.b!e 1 

regarding fisheries habitat value of the stream and wetland located along the eastern 
boundary of the property. At the time of the survey the water was too shallow to support 
fish but it is anticipated that during winter high flow conditions both the stream and the 
wetland could provide rearing habitat particularly for juvenile fish. 

Proposed Development 

The proposed subdivision consists of 16 single-family residences. Twelve ofthe lots will 
back onto Shawnigan Lake. Access will be via the currently undeveloped Worthington 
Road right-of-way. There will be a common disposal field for Lots 1 to 13 located to the 
south of Cullin Road; Lots 14, 15 and 16will have individual disposal fields. 
Construction is anticipated to commence in the spring of 20 II. 

Form 1 Page 4 of 11 
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FORM 1 
Rlpartan Areas Regulation- Qualifi-ed Environmental Professionai-.Assessmenl Report 

Section 2. Results of Riparian Assessment (SPEA width) 

Date: October 14, 2010 

Description of Water bodies involved (number, type) 
Stream 

1 Lake, 1 Wetland, 1 Stream 

Wetland 
Lake 1 
Ditch 1---'----l 

Number of reaches 
Reach II 

1 
1 

Site Potential Vegetation Type (SPVT) 
Yes No 

SPVT Polygons I IX 1 ick yes only if multiple polygons, if No then fill in one set of SPVT data boxes 
I, Susan Blundell hereby certify that: 
a) I am a qualified environmental professional, as defined In the Riparian Areas 

Regulation made under the Fish ProtecUon Act; 
b) I am qualified to carry out this part of the assessment of the development proposal 

rnade by the developer Cullin Holding JrJC.; 
c) I have carried out an assessment ofthe development proposal and my assessment is 

set out in th1s Assessment Report: and 
d) In carrying oul my assessment of the development proposal, I have (allowed the 

assessment methods set out in the Schedule to the Riparian Aieas Regutation. 

Polygon No: I I Method employed if other than TR 
LC SH TR 

SPVTType I I lx I 

Zone of Sensitivity (ZOS) and resultant SPEA 

Segment j1 
No: 

jlf two sides of a stream involved, each side is a separate segment. For all water 
bodies multiple seqments occur where there are multiple SPVT polyJ)Ons 

LWD, Bank and Channel 15 
Stability ZOS (m) 

Utter fall and insect drop 15 
ZOS (m) 

Shade ZOS (m) max - South bank I Yes I I No I X J 
SPEA maximum \15 I -=:j L I 

Comments 
Majority of Shawnigan Lake shoreline on property cleared of vegetation in early 2008, replanted 
in November 2008. 

Form i Page 5 of11 
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Form 3 Detailed Assessment Form 
Riparian Areas Regulation~ Qualified Environmental Professional- Assessment Report 

2. Results of Detailed Riparian Assessment 
Refer to Chapter 3 of Assessment Methodology Date: October 14, 2010 
Description of Water bodies involved (number, type) 1 lake, 1 wetland. 1 stream 
Stream 
Wetrand 
Lake 
Ditch 

Number of reaches 

Reach# 

1 

I 1 
I 1 

Site Potentiai Vegetation Type (SPi!Ti 
Yes No 

SPVT Polygons L lx Tick yes only lf multiple polygons, if No then fill in one set of SPVT data boxes 
1. Susan Blundell hereby certify that: 
a) I am a qua!lfied environmental professionat, as defined in the Riparian Areas 

Regulation made under the Fish Protection Act; 
b) I am qualified lo carry out lhls part of lhe assessmen( of lhe development proposal 

made by the developer CulHn Holdlr.g Inc.; 
c) I have carried out an assessment of lhe development ploposal and my assessment is 

set out In this Assessment Report; and 
d) In carrying out my assessment of the development proposal, I have followed the 

assessmenl methods set out in lhe Schedule to the Riparian Areas Regulation. 

Polygon No: I I Method employed if other than TR 
LC SH TR 

SPVT Type I I )x I 

Zone of Sensitivity (ZOS} and resultant SPEA 

Segment 
No: 11 I If two sides of a stream involved, each side is a separate segment. For all water 

bodies multiple segments occur where there are multiple SPVT polygons 
k and Channel LWD, Ban 

St 
Litter fall a 

ability ZOS (m) 

Shade ZO 
SPEA mal< 

nd insect drop 
ZOS (m) 

S (m) max 
imum 115 

15 

15 

15 South bank I Yes J ~No jX I 
I I 

Segment 
No: l2 )If two sides of a stream involved, each side is a separate segment. For all water 

bodies multiple se~ments occur where there are multiple SPVT polyqons 
k and Channel LWD, Ban 

St 
Litter fall a 

ability ZOS (m) 

ShadeZO 
SPEA max 

nd insect drop 
zos (m) 

S (m) max 
imum 130 

l, susan Blundell, hereby certlfy that: 

15 

15 

30 South bank I Yes IX I No I I 
I I 

a) I am a qualified environmental p-rofessional, as defined in the Riparian Areas Rs-gulatfon made under the Fish Protection Act, 
b) 1 am qualified to carry oul this part o-f the assessment of the development proposal made by the developer Cullin Holding Inc. ; 
c) I have carried out an assessment of the development proposal and my assessment is set out in this Assess.menl Report; and 
d) In carrying out my assessment of the development proposal, I have followed the assessment methods set oul in lhe Schedule to 

the Riparian Areas Regulation. 

Detailed Assessment Form Page 1 of2 
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Form 3 Detailed Assessment Form 
Riparian Areas Regulation- Qualified Environmental Professional· Assessment Report 

2. Results of Detailed Riparian Assessment 
Refer to Chapter 3 of Assessment Methodology Date: October 14, 2010 
Description of Water bodies involved (number, type) 1 lake, 1 wetland, 1 stream 
Stream 
Wetland 
Lake 
Ditch 

Number of reaches 

Reach# 

1 

I 1 
I 1 

Cilanne; width and slope and Channel Type {use only if water body is a stream or a ditch, 
and only provide widths if a ditch) 

Channel 
starting point 

upstream 

downstream 

Total: minus high /low 
mean 

Channel Type 

Width(m) 
2.85 
3.75 
2.20 
2.35 
3.25 
2.25 
2.00 
3.00 
2.50 
2.25 
2.00 
22.65 
2.517 
RIP C/P 

X 

Gradient %) 
I, Susan Blundell !name of qualified environmental orofessionaD, 

4.0 hereby certify that 
a) I am a qualified environmenlal professional. as defined In the 

Riparian Areas Regulatfon made under tile Fish Protection Act; 
b) l am qualified to cany out this part of lhe assessmertt of the 

development proposal made by the developer Cullin Ho!d!ng 
.l.o£:.; 

4.0 
c) I have carried oul an assessment of the development proposal 

and my assessment~ set out in this Assessment Report and 
d) In carrying out my assessment of lhe developmenl proposal, I 

have followed the assessment methods set out In the Schedule 
to lhe Riparian Areas Regulation. 

4.0 
SIP 

Site Potential Vegetation Type (SPVT) 
Yes No 

SPVT Polygons I IX 1 ick yes only If multiple polygons, lf No tllen fill in one set of SPVT data boxes 

I, Susan Blundell hereby certify thal: 
a) I am a qualified environmental professional, as defined in the Rip-arian Areas 

R~ula~on made under the Fish Protection Ace; 
b) f am qualified to carry out this part of the assessment of lhe dev-elopmenl proposal 

made by the developer Cullin Holding Inc.; 
c) I have carried out an assessment of the devefopmenl proposal and my assessmenlls 

set out in this ft.ssessment Report; and 
d) In carrying out my assessment of lhe development proposal, 1 have followed the 

assessment methods set out in lhe Schedule to the Riparian Areas Regufallon. 

Polygon No: I I Method employed if other than TR 
LC SH TR 

SPVTType I I I" I 
Zone of Sensitivity (ZOS) and resultant SPEA 

Segment 11 I If two sides of a stream involved, each side is a separate segment. For all water I 
No: bodies multiple segments occur where there are multiple SPVT polygons 

LWD. Bank and Channel 10 
Stability ZOS (m) 

Litter fall and insect drop r1;;;0,----i 
ZOS (m) !_ _ _j 

Detailed Assessment Form Page 1 of 2 
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Form 3 Detailed Assessment Form 
Riparian Areas Regulation~ Qualified Environmental Professional -Assessment Report 

Shade ZOS (m) max I - I South bank I Yes I No I X 
SPEA maximum r1 1~0~~~----~~~~~~~~-r----~~~~--~ 

J, Susan Blundell, hereby certify lhal: 
a) I am a qualified environmental proFessional, as defined- in the Riparian Areas Regulation made under the Fish Protection Act; 
b) I am qualified to carry out !his part of the assessment of the developmen! proposal made by the developer cuUin Holding rnc.; 
c) 1 have carried out an assessment of lhe de-velopment proposal and my assessment is set out In this Assessment Report; and 
d) In carrying out my assessment oflhedevelopmenl proposal, I have followed the assessment methods sel out in lhe Schedule lo 

the Riparian Areas RegulaUon. 

The majority of the stream is located off the property, but the SPEA encroaches into the subject 
property. 

Detailed Assessment Form Page2 of2 
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FORM 1 
Riparian Areas Regulation· QuaHtied Environmental Professional- Assessment Report 

Section 3. Site Plan 

Fonn 1 Page 6 of 11 
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FORM 1 
Riparian Areas Regulation~ Qualified Environmental Professional-Assessment Report 

Section 4. Measures to Protect and Maintain the SPEA 
This section Is reauired for detailed assessments. Attach !ext or document tiles, as need, for each element discussed in 
chapler 1.1.3 of Assessment Methodology. !lis suggested that documents be converted lo PDF b~.Jfore inserting lnto the 
assessment report. Use your ~relum· button on your keyboard after each line. You must address and sign off each measure. If 
a specific measure ls not being recommended a jus!ification must be provided. 

1. Danger Trees 

/, Susan Blundell, hereby certify ihat: 

There will be no removal of trees within 30m of the high 
water mark for the lake, wetland and stream 

a) I am a qualified environmental professional, as defined in lhe Riparian Areas RegulaUon made under the FiSh 
Protection Act: 

b) I :Jm qwalrffed to carry out th.!s part of the assessment of the development pmposa! made by !he Cullin. Hotding lnc; 
c) I have canied out an assessment of lhe development proposal and my assessment is set out in this Assessmenl 

Report; and In carrying out my assessment of the developmenl proposal, I have follovre.d the assessment methods 
set out in the Schedule to the Riparian Areas Regulation 

2. Wind throw There will be no removal of trees within 30 m of the high 
water mark for the lake, wetland and stream 

I, Susan Blundell , hereby certlfy that 
a. I am a qualified environmental professional, as defined in the Riparian Areas RegulaUon made under the Fish 

Protection Act; 
b, I am qualified to carry out this part of the assessment or lhe development p-roposal made by the developer Cull!n 

Holding Inc; 
c, I have carried out an assessment of the development proposal and my assessment is set oulln lhis Assessment 

Report; and In carrying out my assessment of the- development proposal, I have followed the assessment methods 
se[ out tn the Schedule to the Riparian Areas Regulation 

d. Slope Stability Due to the gentle gradients present on the site there are no 
. slope stability issues. 

I, Susan Blundell_. hereby certify that 
a. lam a qualified environmental professional, as deiTned ln the Riparfan Areas Regulation made under lhe Fish 

Protection Act 
b. I am qualiffed to carry out this part of lhe assessment of the development proposal made by tile developer £!:!!!.1£! 

Holrfmg Inc : 
c. J have carried out an assessment of the development proposal and my assessment Is set out In !his Assessment 

Report; anclln carryfng out my assessmenl of the development proposal, I have followed the assessment methods 
set out in the Schedule to lhe Rlparian Areas Regt.llation 

e. Protection of Trees Tree protection conslderatlo.il~ during construction of the SPEA 
and any additional areas highlighted in the measures, be 
protected with a physical barrier, such as snow fencing, which 
wou[d prevent mechanical damage to trees within the SPEA. 
For trees falling along the outside boundary of the tree protection 
zone, a![owances should be made to extend the tree protection 
zone to encompass the tree's rooUng zone through to completion 
of construction 

I, Susan Brundell , hereby certify that: 
a. I am a qua!lfied environmental professional, as defined in the Riparian Areas Regulation made under lhe Fish 

Protection Acf; 
b. I am qualified [o cany oullhis part of the assessment of the development proposal made by the developer .9!!!In. 

Holding Inc , 
c. J have canied out an assessment of the development proposal and my assessmenl is sel out In this Assessment 

Report and In cafrying out my assessment of the development ptoposaf, I have fo!towed lhe assessment methods 
set out 111 the Schedule lo lhe Riparian Areas ReglllaUon 

d. Encroachment As mentioned in the tree- protectio·n section, temporaryfencinl] wUI 
ba used to delineate the SPEA during construction. There is an 
existing dock along the shoreline of Lot #12 that the landowner 
may be interested in using. As we!l, individual land owners may 
apply at a later date to construct docks. If this is the case. a 
separate Riparian Areas Assessment will be completed. ENKON 
~~9_9ests a split rail fence at the edqe of the SPEA of the lake, 
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wetland and stream to de!ii18at6 the ·area -so that no trees are 
removed or structures built within this zone therefore removing the 
risk of encroachment The fence will stfll allow for the movement 
of wHdlife. A gate along the fence should be used to access the 
dock. 

I, Susan- Blundelf, hereby certify that: 
a. I am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Hsh 

Protect;on Act: 
b. I am qualified lo cany out this part of the assessment of the development proposal made by the developer Cu!lin 

Holding Inc : 
C, I have carried out an assessment of the deve!Gpmenl proposal and my assessment is sel out in this Assessment 

Report; and In carrying out my asse-ssment of the development proposal, I have followed the assessment methods 
set out In the Schedule to lhe Riparian Areas Regulation 

e. Sediment and Erosion Control I During the entlre construction period sediment fencing will be 
':--L~·i--' i---•'-- -~- .<.<'" ~ ,- -~-'- -•- -~'-'--- '- " -. ' i !ll;;:,toc~u~ diUJI~ Ult:- o:::uy I ~11 " vr ll u e 01 me I a[ I 

are to be left, whichever Is wider. Clearing and construction 
eo e PEA he e g rrees n 

should optimally take place outside of the heavy rainfall months. 
This will prevent any sediment laden water from entering this 
protected area. Also, planting of the area post construction wHI 
also aid in long tenn sediment and erosion control within the 
SPEA. 

J, Susan Blundell, hereby certify that: 
a. I am a qualified environmental professional, as defined in lhe Riparian Areas Regulation made under the FiSh 

Profedion Act; 
b. I am qualified to carry out thiS part of lhe assessment of lhe development proposal made by lhe developer Cullin 

Holding Inc; 
c. I have canied out an assessment of the development proposal and rey assessment is set out tn this Assessment 

Report; and In canying out my assessment of ihe development proposal,l have followed the assessment mel.hods 
sel out in fhe Schedu!~. to the Riparian Are<l.S R_egulatlOh 

d. Stormwater Mari~agement The project is in the preliminary design stage however the 
initial stonn drainage management concept is to direct 
flows to in ground infiltrators with no direct discharge to 
ShawniQan Lake or the stream or wetland. 

I, Phil Buchanan, hereby certify that: 
a. I am a qualified environmental professional, as defined fn the Riparian Areas Regulation made under the Fish 

Protection Act; 
b. I am qualified to cany oul this part of the assessmenl of the development proposal made by the developer Cullin 

Holdioa Inc; 
c. I have carried out an assessment of the development proposal and my assessment is sel out in this Assessmenl 

Repnrt; and In carrying out my assessment of the development proposal, I have followed the assessment melhcx::!s 
set out in the Schedule to Lhe Riparian Areas Regulation 

e. Floodplain Concerns (highly Specific measures are not required as the development is 
mobile channel) proposed for areas above the lake floodplain. 

r. Susan Blundell, he(eby certifY !haC" 
f. I am a qualified environmenlal piofessiona!, as defined In the Riparfan Areas Regulation made under the Fish 

Protection Act; 
g. I am qualified to cany out this part of !he assessment of the development proposal made by the developer Cullin 

Holdtng Inc; 
h. I have carried out an assessment of the development proposal and my assessment is set out In this Assessment 

Report; and Jn carrylng out my assessment of the development proposal,( have fo~lowed the assessment methods 
set out in fhe Sctledule to the Riparian Areas Regula lion _____ ,_-
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Section 5. Environmental Monitoring 

ENK0N recommends implementing an environmental mon~oring program for the duration of 
construction. Even though no impacts are anticipated within the SPEA or Shawnigan Lake, 
this monitoring program should be in place in case of heavy rain events. A site visit should 
occur before any construction takes place to discuss sediment and erosion control measures. 
If any heavy rain events occur during the construction period a site visit will be necessary. 

The environmental monitor will work with the construction foreman to maintain a sediment 
~ontr-o! system (SGS). Dur!ng site e-!earfng snd ccnstruction, the responsibHHy- of tho monitor ' 
wHI be to: 

• Examine the adequacy of the sedimentation and control works in reaching acceptable 
sediment levels as recommended by DFO/MoE guidelines (ie. total suspended solids 
and turbidity) discharged from the site; 

• Make recommendations to the construction foreman on improving the SCS, if 
required; 

• Instruct the construction foreman as to the site requirements and design specifications 
on sediment control structures and complete an inspection of such structures on a 
routine basis, particularly during periods of inclement weather; 

• Require that works be stopped in the event of ma~unctions of the sediment control 
system or contravention of discharge limits; 

• Ensure that runoff is diverted from cleared areas by use of swales or low benns and 
that runoff is routed to the appropriate sedimentation control structures. In 
environmentally sensitive or problem areas, the monitor will need to oversee the 
installation and maintenance of sediment control structures; 

• Review stockpiling methods for excavated materials to ensure that they are placed in 
an appropriate locations and stored properly (eg. covered wtth tarps); and, 

• Recommend mitigation measures and ensure expeditious implementation of these if 
activities are found to have the potential for environmental impact or poor water 
quality runoff. 

Maintaining the recommended SPEA zones and undertaking sediment and control measures 
and having a monitoring program in place should ensure that construction will not cause 
HADD. Once construction has been completed and any replanting has occurred a site visit 
will be necessary in order to check on the status of the SPEA and to sign off on a post 
development report. 
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Section 6. Photos 
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Plate 1: Wetland located on east side of property 

Plate 3: Cleared area upslope of Shawnigan Lake shoreline (May 08) 

Plate 2: Shor.eline shrub vegetation allong Shawnigan Lake 

Plate 4: Replanted slope (June 09) 
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Plate 5: Replanting of cleared area (November 08) Plate 6: Replanted area (June 09) 
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Plate 7: Creek located downstream of wetland Plate 8: Irrigated replanted area (June 09) 



FORM1 
Riparian Areas Regulation • QuaHfied Environmenlal Professional - Assessment Report 

Section 7. Professional Opinion 

Assessment Report Professional Opinion on the Development Proposal's riparian area. 

Date I October 14, 2010 I 

1.1/We Susan Blundell, R.P.Bio.and Phil Buchanan, P.Enq. 

Please fist name(!~} ofqua!iffed envfmnrnenJRJ nrofesslonaffsl Rr!rllheir orofesslonal r>esinna.flon that arP !.'!'lDfved in 
ass.essmentJ 

hereby certify that: 
a) I am/We are qualified environmental professional(s), as defined in the Riparian 

Areas Regulation made under the Fish Protection Act, 
b) I am/We are qualified to cany out the assessment of the proposal made by the 

developer Cullin Holding Inc, which proposal is described in section 3 of this 
Assessment Report (the 'development proposal"), 

c) I have/We have carried out an assessment of the development proposal and 
my/our assessment is set out in this Assessment Report; and 

d) In carrying out my/our assessment of the development proposal, I have/We have 
followed the assessment methods set out in the Schedule to the Riparian Areas 
Regulation; AND 

2. As qualified environmental professional(s), !/we hereby provide my/our professional opinion that: 
a) c::::J if the development is implemented as proposed by !he development 

proposal there will be no harmful alteration, disruption or destruction of natural 
features, functions and conditions that support fish life processes in the riparian 
assessment area in which the development is proposed, OR 

(Note: include local government flex letter, DFO Leiter of Advice, or description of 
how DFO local variance protocol is being addressed) 

b) I8J if the streamside protection and enhancement areas identified in this 
Assessment Report are protected from the development proposed by the 
development proposal and the measures identified in this Assessment Report as 
necessary to protect the integrity of those areas from the effects of the 
development are implemented by the developer, there will be no hannful 
alteration, disruption or destruction of natural features, functions and conditions 
that support fish life processes in the riparian assessment area in which the 
development is proposed. 

(NOTE: "qualified envfronme-ntal profess!onai" means an applied sdentrst or technologist, acUng alone or 
together wilh another qualified envlronmen!al professional, if 

Form 1 

(a) the individual is registered and in good standing in British Columbia v-Alh an appropriate professional 
organization constiluted under an Act, acting under that association's code of ethics and subject lo disciplinary 
action by that association, 
(b) the individual's area of expertise is recognized In the assessmenl methods as one lhal is acceptable for the 
purpose of providing all or part of an assessment report in respect oftha:t development proposal, and 
(c) the individual Is acting within lhaf individual's area of expertise.} 
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Schedule 5- Riparian Restoration Report 

Mm·ch23, 2011 

Our file No.: 1333-002 

Cowichan Valley Regional District 
Development Services Division 
2nd Floor, 175 Ingram Street, 
Duncan, B.C. 
V9L INS 

Attention: Mr. Rob Conway, Manager 

Dear Mr. Conway, 

RE: 2080 CULLIN ROAD, SHA WNIGAN LAKE, B.C.- RIPARIAN 
RESTORATION PLAN 

BACKGROUND 

The owners of the 3.66 ha properiy located at 2080 Cullin Road are proposing to 
subdivide the lot into sixteen pm-cels for the PUI1Jose of residential development 
The property is bounded on the south by the north shore of Shawnigan Lake. In 
August 2007 a portion of the shoreline was cleared of vegetation. As a 
requirement from the Cowichan Valley Regional District ENKON Enviro11111ental 
Ltd. (ENKON) was asked by the owners to assess the damage within the 
Streamside Protection and Enhm1cement Area (SPEA) and provide a restoration 
plan. 

ENVIRONMENTAL SETTING 

The properiy is located in the Eastern Vancouver Island Ecoregion within the 
Nanaimo Lowland Ecosection within the Coastal Western Hemlock Very Dry 
Maritime (CWHxm) Biogeoclimatic Subzone. Douglas-fir as. well as westem 
hemlock dominate forests on zonal sites within the CWHxm, with minor m110Unts 
of western redcedar. Major understorey species include salal, dull Oregon-grape, 
red huckleberry, step moss and Oregon-beaked moss dominate the understorey. 
Less prorninent species include vanilla leaf, sword fem, twinflower and bracken. 
The presence of arbutus and shore pine characterizes drier sites. 

The majmity of the shoreline has been cleared to a depth of 30m from high water 
mark Due to the timing of the clearing a pmiion of the area located below the 

ENKON 
ENVJRONf·lEI,lTAL 

Fifth Roar- ?t 1 Browghh:m Streett 
Victoria, B.C. Ci;nada 

V8V,1 ·1 E2 
Ph::-:-:c: (250) 480·7103 

Fax: {250} 430-7141 
£.·mall: enkon@et~kon.mm 
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high water mark was also partially cleared. In total an area of approximately 
10380 n/ was cleared; 3553 nl within the SPEA and 2903 nl below the high 
-,,,.-.+=,- ,-.-.. -, .-L 
VY U~V.l .l.l.H.U_.t'>-. 

METHODS 

ENKON completed the initial site assessment in March 2008 at which time the 
extent of the clearing was detennined. The natural undisturbed vegetation on the 
adjacent shoreline was also examined to detemune the appropriate species 
suitable for planting. 

The lower pmiion of the cleared area occurs within the medium bench floodplain 
area and could be classified as black cottonwood- red-osier dogwood. This plant 
connnunity can be comprised of red alder, black cottonwood, sah11onbeny, stink 
cmTant, red elderbeny, black twinbeny and red-osier dogwood. 

The middle pmiion of the cleared area lies within the high floodplain bench in the 
Sitka spruce - salmonbeny plant commmlity. This plant community Call be 
comprised of black cottonwood, western hemlock, westem redcedal·, red alder, 
salmonberry, common snowbeny, red elderberry, deer fern, lady fern m1d sword 
fem. 

The upper pmiion of the cleared area within the SPEA consists of the western 
redcedar- salmonberry commmlity. Tins plant cmm1mnity Call be comprised of 
red alder, Douglas-fu, bigleaf maple, red elderberry, sahnonberry, cmm11011 
snow berry, thimbleberry, salal, dull Oregon-grape and sword fern. 

Planting 

The following plant species were chosen for the riparian planting plan: 

• \V estem redcedar 

• _ Douglas-fir 

• Black cottonwood 

0 Pacific willow 

0 Pacific crabapple 

0 Shore pine 

0 Trembling aspen 

0 Black twinberry 

0 Common snowbeny 

ENKON 
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0 Hardhack 

0 Pacific ninebark 

• Red-osier dogwood 

0 Salmonbeny 

• Salal 

• Thimbleberry 

• Sword fem 

• Lady fem 

0 Slough sedge 

For the area below the high water mark ENKON recommended the planting of 
willow bar stakes at a density of 1 per 9 nl. Bar staking is a useful for protecting 
lake shorelines and stabilizing stream chmmels. Donor stock is collected from the 
same area by cutting down small deciduous trees close to the ground. This allows 
the donar tress to coppice and regenerate in the following yem·s. Species may 
include Scouler's willow, red-osier dogwood and black cottonwood. 
Anthmization for the cutting must be received from the municipality and often 
fi·om the Ministry of Environment Stakes rm1ge fi·om 2 to 4 m in height and have 
an average stem diameter of 2 em. Bundles of stakes are soaked for 7 to 10 days 
prior to installation. Stakes are cut into 1 m lengths and planted in bnndles at a 
45o angle in bm1dles of 3 to 5. This technique was reconnnended by Peter Law, 
Ministry ofEnviromnent Habitat Biologist 

Planting took place in November 2008 before heavy rains commenced. The 
planting plan (see attached) was followed in great detail as follows: 

o The plan was enlarged and separated into four sections. 

• A one metre grid was spray painted on the ground 

e Each quadrat was marked with a plant identification code ( eg. Sa~ salal) 

o The ground was prepared for planting using using a rubber tracked bobcat 
equipped with a small bucket 

• Txees were planted at a density of one. per 4m2 

• Shmbs, ferns and forbs were planted at a density of one per I m2 

o The planting was supervised by ENKON. 

ENKON 
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At the time of the riparian planting it was not possible to access willow stakes for 
the live stake planting. This component of the planting was plmmed for the early 

Monitoring 

ENKON completed monthly monitoring of the planted area on a monthly basis 
dming the sunm1er months of 2008. Due to extreme temperatures md very dry 
conditions it was necessmy to install an inigation system in August which was 
equipped with a timer. Growth observed dming this time was excellent. Some 
plants showed signs of stress due to browsing by deer. The area was weeded 
several tin1es. 

Monitoring in 2010 was !:United to a visit ir1 May, July and September. ENKON 
recommended further weeding of the site. The site was last weeded in October 
2010. 

During site visits the area located below the high water mark was re-evaluated. 
Tins area appeared to be rapidly regenerating and the need for live stake 
installation was considered mmecessary. There are several small areas that might 
benefit from this teclmiqne; this will be determined dmir1g the 20 II inspection 
after the water levels have diminished. 

Due to the extremely large area of plm1ting it will be necessary to assess ti1e 
ripmian area on a qumterly basis for at least two more years. ENKON will be 
assessing tl1e success of the plantings in ti1e early sprir1g of 2011 at winch time 
some replacement plm1ting will likely be reconm1ended. A summary report will 
be presented to the Cowichan VaHey Regional District after the completion oftl1e 
site assessment. 

MAINTENANCE 

The Riparian Areas Regulation typically reconm1ends the installation of a split 
rail fence along the SPEA boundary (15 from B-wM) (as presented in ENKON's 
October 2010 Riparian Areas Assessment). Consultation with the property 
owners has detemnned that they do not support the concept of split railing 
fencing, but are proposing instead to plant a hedgerow. ENKON endorses this 
proposal as the hedgerow will meet ti1e requirements of fencing. Fencing 
provides a visual delineation of the SPEA boundary. The hedgerow will also do 
Hris and will provide cover as well as a source of food for small mammals and 
birds. A hedgerow will not inhibit wildlife movement. ENKON recommends 
evergreen huckleberry for tins planting at a density of two sln·ubs per I m2 

ENKON 
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Snow fencing as well as sediment fencing should be installed along the SPEA 
before the commencement of lot clearing and/or house construction and should 
ren1aln j1_1 plAce nnt1J the eon1pletioE of the subdivision. As -;vell, ENKOl"-T 
reconnnends signage along the hedgerow identifYing the SPEA as a sensitive 
ecosystem and protective area. 

In order to discourage the public fi-om entering the SPEA via ti1e road right-of
way along the westem property boundmy ENKON reconnnends split rail fencing 
along ti1e property line down to the high water mark. 

The inigation system should remain in place until ENKON determines that it is 
no longer necessmy. 

Weed contr·ol will be pmiicularly important to assure the success of ti1e plantings. 
ENKON recommends that weeding take place on a regular basis (at least 
quarterly). ENKON reconnnends ti1e application of mulch to reduce weeds and to 
retain moisture during dry sunm1er months. 

To fmiher protect this area ENKON reconm1ends that the entire ripm·ian m·ea 
located on the site be registered under a two pmiy restrictive covenant between 
the strata and the CVRD. 

In order to pay for landscaping costs ENKON recorm11ends that the maintenance 
of the riparim1 area be the responsibility of the strata for a period of time (to be 
determined). ENKON will continue to monitor the riparian area for the next two 
years on a qnmierly basis. Repmis will be submitted to the CVRD twice a year. 

Following ti1e riparian restoration sign-off an inspection of the SPEA will be 
conducted annually by a Qualified Envirom11ental Professional (QEP) or a CVRD 
represeiltative as chosen by the strata. Inspections will be completed in ·late 
August; the inspection will be scheduled by the strata. Upon completion of the 
inspection the QEP will submit a status repmi to ti1e strata and Cowichan Valley 
Regional District. If there is to be any work to take place in the SPEA as reqnired 
by the inspection repori it will be done under the supervision of the QEP and a 
follow-up repmi will be completed. 

It is anticipated that there be a strong interest ftom waterfront lot owners to access 
the lake. It will be necessary to create several pathways through the SPEA. The 
design and number of pathways tin·ough the SPEA will be detennined by the 
professional biologist tin·ough consultation with the Cowichan Valley Regional 
District in order to allow access and still ensure the preservation of the integrity of 
the riparian area. There will be a need to maintain (e.g. pruning) ti1ese pati1ways 
which should not be m1dertaken by individual properiy owners but instead should 
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be done by a landscaping 
environmental professionaL 

professional under the superVlsron of a qualified 

If you have any questions or require further information please do not hesitate to 
give me a call at (250) 480-7103. 

Yours truly, 

Susan Blundell, M.Sc., R.P.Bio. 
Manager of Environmental Services 

Attachments: Figures 1 and 2 
Photoplates 
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Plate 1: Cleared area looking towards southwest comer of property 

Plate 2: Cleared area looking to the southeast 
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Plate 3: Planting of the site using excavator 

Plate 4: Nmsery stock 
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Plate 5: Western pmiion of site after completion of planting 

Plate 6: Planted area in May 2009 
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Plate 7: Planted area in June 2009 

Plate 8: Planted area in July 2009 
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Plate 9: Planted area in August 2009 with irrigation installed 
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Schedule 6- RAR Development Permit Area and Guidelines 

13.8 RIPARIAN AREAS REGULATION DEVELOPM:ENT PERMIT AREA 

13.8.1 CATEGORY 
This development permit area is designated pursuant to Section 919.l(l)(a) of the 
Local Government Act - protection of the natural environment, its ecosystems and 
biological diversity. 

13.8.2 DEFINITIONS 
For the purposes of this Development Permit Area, the tenus used herein have the 
same meaning that they do under the Riparian Areas Regulation (BC Reg. 376/2004). 

13.8.3 JUSTIFICATION 
The pwvince of British Columbia's Riparian Areas Regulation (RAR), under the Fish 
Protection Act, aims to protect fish habitat. This regulation requires that residential, 
commercial or industrial development as defined in the RAR, in a Riparian 
Assessment Area near freshwater features, be subject to au environmental review by a. 
Qualified Environmental Professional (QEP). 

13.8.4 RIPARIAN ASSESSMENT AREA 
The Riparian Area Regulation Development Permit Area is coincidental with the 
Riparian Assessment Area as defmed in the Riparian Areas Regulation. It is 
indicated in general terms on Figure 5f - RAR Development Permit Area Map. 
Notwithstanding the areas indicated on Figure 5f, the actual Development Pennit 
Area will in every case be measured on the ground, and it will be: 
a) for a stream, the 30 metre strip on both sides of the stream, measured from the high 

watermark; 
b) for a 3:1 (vertical/horizontal) ravine less than 60 metres wide, a strip on both sides of 

the stream measured from the high water mark to a point that is 30 metres beyond 
the top ofthe ravine bank, and 

c) for a 3:1 (vertical/horizontal) ravine 60 metres wide or greater, a strip on both sides 
of the stream measured from the high water mark to a point that is 10 metres beyond 
the top of the ravine bank. 

13.8.5 APPLICABILITY 
A development pennit must be applied for, and issued by the Cowichan Valley 
Regional District, prior to any of the following activities occurring, where such 
activities are directly or indirectly related to existing or proposed residential, 
commercial or industrial land uses in any Zone or Land Use Designation: 
a) removal, alteration, dismption or destmction of vegetation; 
b) disturbance of soils; ' 
c) construction or erection of buildings and structures; 
d) creation ofnonstmctural impervious or semi-impervious smfaces; 
e) flood protection works;. 
f) constmction of roads, trails, docks, wharves and bridges; 
g) provision and maintenance of sewer and water services; 
h) development of drainage systems; 
i) development of utility corridors; 
j) subdivision as defined in section 872 of the Local Government Act. 

Shawnigan OCP Bylaw No. 1010 · Page 73 
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13.8.6 GUIDELINES 
Prior to undertaking any ofthe development activities listed in Section 12.8.5 above, an 
owner of property within the Riparian Areas Regulation Development Pernrit Area 
shall apply to the CVRD for a development pernrit, and the application shall meet the 
following guidelines: 
a) A qualified environmental professional (QEP) will be retained at the expense of the 

applicant, for the purpose of preparing a repmi pursuant to Section 4 of the 
Riparian Areas Regulation. The QEP must certify that the assessment report 
follows the assessment methodology described in the regulations, that the QEP is 
qualified to cany out the assessment and provides the professional opinion of the 
QEPthat: 

i) 

ii) 

iii) 

iv) 

if the development is implemented as proposed there win be no harmful 
alteration, disruption or destruction of natural features, functions and 
conditions that suppmi fish life processes in the 1iparian area; and 
the streamside protection and enhancement area (SPEA) that is 
identified in the report is protected from the development .and there are 
measures identified to protect the integrity of those areas from the 
effects of development; and 
the QEP has notified the Ministry of Environment imd Fisheries and 
Oceans Canada, both of whom have confirmed that a repmi has been 
received for the CVRD; or 
confirmation is received from Fisheries and Oceans Canada that a 
harmful . alteration, disruption or destruction of natural features, 
functions and conditions that support fish life processes in the riparian 
area has been authorised in relation to the development proposal. 

b) Where the QEP report describes an area designated as Streamside Protection and 
Enhancement Area (SPEA), the development permit will not allow auy 
development activities to .take place therein, and the owner will be required to 
implement a plan for protecting the SPEA over the long term through measures to 
be implemented as a condition of the development pernrit, such as: 

• a dedication back to the Crown Provincial, 
• · gifting to a nature protection organisation (tax: receipts may be issued), 
• the registration of a restrictive covenant or conservation covenant over the 

SPEA confirnring its long-term availability as a 1iparian buffer to remain 
free of development; 

• management/windthtow of hazard trees; 
= drip zone analysis; 
• erosion and stormwater runoff control measures; 
• slope stability enhancement. 

c) Where the QEP report describes an area as suitable for development with special 
mitigating measures, the development permit will only allow the development to 
occur in strict compliance with the measures described in the report. · Monitoring 
and regular reporting [Jy professionals paid for by the applicant may be required, as 
specified in a development permit; 

d) If the nature of a proposed project in a 1iparian assessment area evolves due to new 
information or some other change, a QEP \vill be required to submit an an1endment 
repmi, io be filed on the notification system; · 
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e) Wherever possible, QEPs are encouraged to exceed the minimum standards set out 
in the RAR in their reports; 

f) Shawnigan Lake is subject to natural water level fluctuations on an annual basis. 
Winter water (high) levels often flood shoreline areas of the lake. These shoreline 
areas provide important fish habitat, especially during winter periods. The QEP 
assessment must pay special attention to how the site may be within an active 
floodplain; the QEP should also assess the existence of floodplain plant species that 
are important fish refuge areas during high water, and clearly delineate exactly 
where the high water mark is on the site. 

13.8.7 EXEiv!PTIONS 

a) Renovations, repairs and maintenance to existing buildings that are protected by 
Section 911 of the Local Government Act; 

b) Minor interior and exterior renovations to existing buildings, excluding any 
additions or increases in building volume; 

c) Removal of invasive non-native vegetation such as Gorse, Scotch Broom, and its 
immediate replacement with native vegetation; 

d) Creation of a passage or trail not more than 1.5 metres in width cleared of 
vegetation, which does not involve the removal of any tree greater than 5 metres in 
height or with a dia:ri:leter at breast height (DBH) of 10 centimetres, to allow for 
passage to the water on foot. 

13.8.8 VIOLATION 
Every person who: 
a) violates any provision of this Development Permit Area; 
b) causes or permits any act or thing to be done in contravention or violation of any 

provision of this Development Pennit Area; 
c) neglects to do or refrains from doing any act or thing required under this 

Development Permit Area; 
d) carries out, causes or pennits to be carried out any development in a manner 

prohibited by or contrary to this Development Pe1mit Area; 
e) fails to comply with an order, direction or notice given under this Development 

Permit Area; or 
:f) prevents or obstructs or attempts to prevent or obstruct the authorised entry of the 

Administrator, or person designated to act in the place of the Administrator; 
commits an offence lmder this Bylaw. Each day's continuance of an offence 
constitutes a new and distinct offence. 

13.8.9 CONCURRENT DEVELOPMENT PERMIT AREAS 
Where more than one development permit area applies to land in the Riparian Areas 
Regulation Development Pennit Area (RARDPA), a single development permit may be 
issued. Where other DP A guidelines would conflict with those of the RARDP A, the 
latter shall prevail. 
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TO: 

Schedule 7- Draft Development Permit 

... ~r; 
~-· ,,_ 

CV·RD 

CO WI CHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENTPERNUT 

3-B-11 DP/RAR 

iii if!i i~T ~ ?11.11 
~-- ...... -. ..,, .... .., .. 

2080 Cullin Hold 

ADDRESS: 

1. 

2. 

3. 

VICTORIA, BC V9A 

This Development Porm: 

bylaws of the Regio 
varied or supplemented 

all of the 
specifically 

ldings, structures and 
Regional District as 

Shawnigan District, Plan 218A 

Gowi(~harn District, and Sections 19 and 20, 
Plan VIP63159, except pari in Plan V!P81571 

District, {PID: 0009-481-079) 

Authorization given for the subdivision of the subject properties, in 
conditions listed in Section 4, below: 
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4. The development shall be carried out subject to the following conditions: 
• Registration of a restrictive covenant approved by the General Manager of the 

Planning and Development Department to protect the Streamside Protection and 
Enhancement Area; 

o Strict compliance with the RAR Assessment Report and submission of a post 
development report from a Qualified Environmental Professional prior to final 
subdivision approval confirming that all RAR assessment requirements have been 
met or that measures to reasonably assure compliance are in place; 

• Submission of a detailed cost estimate prepared by a Qualified Environmental 
Professional for estimated and potential maintenance, plant 
replacemeilt, ITiOn[torfng and reporting "'''-'"'''""'" 
riparian restoration report prepared by 
and submission of an irrevocable letter , 
125% of the accepted cost estimate; 

· in the March 23, 20i i 
ntal for a five year period 
held in trust equivalent to 

5. The following Schedules are 

6. 

NOTE: 

• Schedule A- RAR As1:;essm' 
• Schedule B-.,,,..,, 
• Schedule C - Su 

ivil:;ion approval shall 
this Permit and other 

n completed to the satisfaction of the 

Development Department 

of this Permit, if the holder of this Permit does not 
rt any construction within 2 years of its issuance, this 

I HEREBY CERTIFY that I have read the terms and conditions of the Development 
Permit contained herein. I understand and agree that the Cowichan Valley 
Regional District has made no representations, covenants, warranties, 
guarantees, promises or agreements (verbal or otherwise} with 2080 CULLIN 
HOLDINGS INC. other than those contained in this Permit. 

Owner/Agent (signature) Witness 
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Print Name Occupation 

Date Date 

160 



\0 

DATE: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE 
OF AUGUST 2, 2011 

July 25, 2011 

Manager, Development Services Division 
Planning and Development Department 

FILE No: 10-B-10SA 

SUBJECT: Subdivision Application for 2080 Cullin Road (Lots 1 and 2, , Block 33, Plan 218A 
and District Lot 16, Section 1, Range 3, Plan 800, All in Shawnigan District) 

Recommendation: 
That the Provincial Approving Officer be requested to deny the proposed subdivision of Lots 1 
and 2,, Block 33, Plan 218A and District Lot 16, Section 1, Range 3, Plan 800, all in Shawnigan 
District (2080 Cullin Road - File 1 0-B-1 OSA) due to it being against the public interest for the 
following reasons: 

a. The application proposes a lot configuration and concentration of density along the 
lakeshore that will discourage successful restoration and protection of the previously 
damaged Shawnigan Lake riparian buffer and potentially negatively impact Shawnigan 
Lake; 

b. The application avoids the higher standard of sewage treatment and disposal intended by 
provincial regulation for the proposed density and potentially threatens Shawnigan Lake 
water quality; 

c. The application relies on frontage exemptions to the majority of the proposed lots to achieve 
a lot configuration and intensity of use at the lakefront that is not supported by CVRD policy 
or regulation; 

d. The application does not provide park land in a location and configuration that achieves 
community objectives for public lake access; 

e. The application proposes the subdivision of land beyond the legal boundaries of the three 
subject parcels and presumes Surveyor General's Office will consent to the adjustment of 
the natural boundary of Shawnigan Lake to favour the property owners. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N!A) 

Purpose: 
To consider recommendations to the Provincial Approving Officer regarding a proposed 16 Jot 
subdivision at the north end of Shawnigan Lake. 
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Location Map: 

\\_subject Properties 

Interdepartmental/ Agency Implications: N/A 

Background: 
The CVRD has received a referral from the Ministry of Transportation and Infrastructure (MoT) 
for the subdivision of the former Worthington Estate in Electoral Area B. The application 
proposed to subdivide three parcels at the north end of Shawnigan Lake into 3 fee simple lots 
and 13 bare land strata lots. 

The subject lands have an area of approximately 3.1 ha. (7. 7 a c.) and 260 metres of lake 
frontage. A small creek is located along the eastern boundary. Cullin Road comprises the 
northern boundary of the lands and an unconstructed road right of way (Worthington Road) 
flanks the property on the west boundary. 

Much of the property is forested, but a significant portion of the property's lakefront was cleared 
without permit and in contravention of the CVRD's Riparian Area Regulation Development 
Permit Area in 2008. The owners have cooperated with the Ministry of Environment to 
undertake restoration of the cleared area and much of the area has been replanted. However, it 
will be many years before the vegetation matures and functions again as an effective riparian 
buffer. 

The Ministry of Transportation is the approving authority for subdivision in the CVRD's Electoral 
Areas. Subdivision applications are referred to the CVRD, but comments are typically limited to 
confirming compliance with applicable bylaws. Although the CVRD's role in approving 
subdivision is limited, the Provincial Approving Officer can exercise discretion when considering 
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subdivision applications and may deny applications considered to be "against the public 
interest". Section 85(3) of the Land Title Act states, 

In considering an application for subdivision approval in respect of land, the approving 
officer may refuse to approve the subdivision plan if the approving officer considers 
that the deposit of the plan is against the public interest. 

The Planning and Development Department and the local Area Director are aware of a number 
of community concerns regarding the proposed subdivision. As a result of these concerns, the 
Director for Area B requested that subdivision application 1 0-B-1 OSA be referred to the Advisory 
Planning Commission for its review and comment. Although the CVRD Development 
Application Procedures and Fees Bylaw No. 3275 does not specify that subdivision applications 
are to be referred to the APC as a matter of course, Section 4 of CVRD Bylaw No. 2147 -
Advisory Pianning Commissions Establishment Bylaw does permit such referrals: 

The Board or an Electoral Area Director of the Board may refer matters respecting land 
use, community planning or proposed bylaws and permits under Division 2, 3, 7, 9 and 
11 of Part 26 of the local Government Act, to the Advisory Planning Commission in 
order that it may advise the Board or Electoral Area Director on those matters. 

The Area B APC reviewed and discussed the subdivision application at the May 5 and June 2, 
2011 meetings and identified a number of concerns with the subdivision application, some of 
which may be considered to be against the public interest. 

The purpose of this report is to seek direction from the EASC regarding an appropriate 
subdivision referral response. 

Proposed Subdivision: 

Lot Configuration and Density: 
The owners are proposing to subdivide the subject property into 3 fee simple lots and 13 
lakefront bare land strata lots. The three fee simple lots are planned for the north east corner of 
the property with direct access to Worthington Road. Twelve of the 13 bare land strata lots are 
aligned along the lake shore, presumably to maximize the number of lots that have direct 
access to the lake. Strata Lot 13 is considerably larger than other Jots in the subdivision and will 
include part of the watercourse in the north east corner of the site and a narrow panhandle 
access to the lake. A common sewage disposal field for the strata lots is proposed at the north 
side of the property and a park dedication of 1,831 square metres (0.45 ac.) at the south east 
corner with 25 metres of lake frontage is proposed to meet the 5% statutory requirement for 
park land dedication. 

The three proposed fee simple lots and strata Jot 13 comply with the R-3 minimum parcel size of 
2,000 square metres, but the remaining 12 bare land strata lots are less than the minimum with 
lot sizes of between 1,074 and 1,781 square metres (0.27 to 0.44 ac.). These lots are less than 
the minimum because the lot averaging provisions permitted by Section 2 of the Strata Property 
Act Bare Land Strata Regulation have been applied. The Regulation permits lot sizes Jess than 
the minimum provided the average lot size complies with zoning. In this case, the common 
property where the sewage disposal area is proposed and a very large Lot 13 (5,880 sq. m.) 
have been used in the lot averaging to achieve smaller lot sizes for the remaining strata Jots. 
The average lot size for the 13 bare land strata lots is 2,147 sq. m. 
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Because layout has tried to maximize the number of Jakefront Jots, the strata Jots are narrow and 
deep, with frontages for strata Jots 1 to 12 than range between 6.1 metres (20 feet) and 15.5 
metres (50.85 ft.). 

Services 
The lands were included in the Shawnigan Lake North Water System by the CVRD Board in 
March, 2010 and the proposed Jots are expected to be serviced from this system. 

The three proposed fee simple Jots are expected to have individual on-site sewage disposal 
systems. The 13 strata Jots are expected to have a shared disposal system that would be 
owned and operated by the strata corporation. The system is expected to be designed in 
accordance with the Vancouver Island Health Authority's Sewage System Regulation. Staff 
suspect the three fee simple Jots are not proposed for connection to the system as the additional 
sewage flow would require a Ministry of Environment approved system designed that complies 
with the Municipal Sewage Regulation, which is a significantly higher standard. 

The lands are within Shawnigan Lake Improvement District and receive fire protection from the 
Shawnigan Lake Fire Department. 

Access: 
Access to the Jots is proposed from the presently unconstructed Worthington Road right of way 
south of Cullin Road. The applicants intend to extend Worthington Road to achieve direct 
access to the public road for the three fee simple Jots. The new section of Worthington Road is 
planned to terminate with a cul-de-sac bulb and a private strata road that would access the 13 
strata Jots. 

Park Dedication: 
Section 941 of the Local Government Act requires that 5% of the land or cash-in-lieu be 
provided as a requirement of subdivision. No park land was proposed with the initial subdivision 
application, but after the Area B Parks Commission expressed a preference for land rather than 
cash-in-lieu, the application was amended to provide a 1,831 square metre park adjacent to the 
unconstructed Worthington Road allowance. The proposed park land has 25 metres of Jake 
frontage and could be utilized in conjunction with part of the road end to provide public access 
to the Jakefront if authorized by MoT. 

Policy Context: 

Zoning: 
The subject lands are zoned R-3 (Urban Residential). The R-3 Zone has a minimum parcel size 
of 2000 square metres (0.49 ac.) for Jots serviced with community water and 1 hectare (2.47 
ac.) for Jots without community water service. There is no density incentive within the zone for 
community sewer. The Jots were brought into the Shawnigan Lake Water System service area 
in March, 2010 and are therefore now eligible for the 2000 square metre Jot size. 

Section 13.7 of Zoning Bylaw No. 985 states that the minimum frontage of a parcel shall be 10 
percent of the perimeter of the parcel. The 10% frontage requirement is also specified in 
Section 944 of the Local Government Act. The power to exernpt a subdivision applicant from 
the frontage requirement appears to have delegated by the CVRD Board to the Provincial 
Approving Officer, so frontage exemptions can be granted by the Approving Officer without a 
formal variance process. 
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Official Community Plan: 
As the subdivision application was submitted to the Ministry of Transportation prior to adoption 
of CVRD South Cowichan Official Community Plan Bylaw No. 3510, Section 943 of the Local 
Government Act affords the applicant protection from the bylaw change for a one year period. 
The subdivision application is therefore subject to OCP Bylaw No. 1010 and Riparian Area 
Regulation Development Permit Area contained with it. A separate report will be provided on 
the August 2, 2011 EASC agenda regarding a development permit application for the proposed 
subdivision. 

Issues: 

A number of issues and concerns with the proposed subdivision have been identified by the 
Area B APC and residents of the Shawnigan Lake community. The APC's concerns with the 
application are documented in the meeting minutes attached to this report. Staff has attempted 
to summarize and comment on the concerns below. 

1. Density: 
The APC has correctly noted that until the property was brought into the Shawnigan Lake 
North Water System Service Area, the minimum permitted lot size under the R-3 zoning was 
one hectare. A total of three lots were possible based on the one hectare minimum. 
Inclusion in the service area effectively reduced the minimum parcel size to 2,000 square 
metres, allowing approximately 16 lots to be created (assuming the natural boundary is 
adjusted as described below). 

The APC's contention that 16 secondary suites would be possible if the lands are 
subdivided is incorrect. The Area B Zoning Bylaw only allows secondary suites on parcels 
0.4 ha. (1 acre) or larger, and secondary suites are not permitted within 60 metres of the 
high water mark of the lake. A small suite or secondary suite would be possible on Strata 
Lot 13, but not on the other lots. 

The density achievable on the property is determined by zoning and the proposed 
subdivision is compliant with the applicable R-3 zoning. However, the proposed layout has 
concentrated density along the lakefront with 75% of the lots significantly less than the 
zoning minimum. Although the Bare Land Regulation makes the layout technically possible, 
the concentration of smaller lots along the lake is not supported by either the OCP or Zoning 
Bylaw. 

2. Lot frontage: 
In order to achieve the maximum number of lakefront lots, strata lots 1 to 12 are deep and 
narrow, with none of the lots complying with the 10% lot frontage requirement. While 
relaxations are commonly granted for panhandle lots, lots on cui-de-sacs, and for properties 
with unusual shapes or site features, it is rare to see a frontage exemption request for so 
many lots. In this case it appears the requested exemption is facilitating an undesirable lot 
configuration and should not be supported. 

3. Location and configuration of park: 
The Area B Parks Commission has requested park land adjacent to Worthington Road, 
oriented in an east west direction to maximize publicly accessible lakefront and lake shore 
protection. The applicant has offered a park lot with 25 metres of lake front, whereas the 
parks and trails staff have requested a parcel with approximately 40 metres of lakefront. 
Schedule C shows the park area offered by the applicant and the park the Parks and Trails 
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Division have requested. The requested park configuration has not been agreed-to by the 
applicant. 

It should also be mentioned that the Parks Commission has requested that the 
unconstructed portion of Worthington Road not be used as access to the proposed 
subdivision and that the road end be combined with the subdivision park dedication. While 
use of part of the road allowance as park seems feasible, it is unlikely the Ministry of 
Transportation would deny access to the subdivision over an existing road allowance. 

4. Sewage Disposal: 
The APC has recommended that the proposed lots be required to connect to CVRD owned 
and operated sewage system. Sewage disposal is a significant concern with the subdivision, 
given the proximity of the proposed disposal system to Shawnigan Lake. As CVRD systems 
are constructed and operated to Ministry of Environment and "Class A" effluent standards, 
the quality of effluent and safeguards built into the systems are typically superior to small 
strata owned system constructed to VIHA standards. The CVRD also has the staff and 
organizational resources to successfully operate and maintain sewage treatment systems in 
the long term. This isn't necessary the case for small strata corporations. 

Unfortunately the CVRD presently has no ability to require that sewage from the proposed 
subdivision be directed to a CVRD owned and operated system. The only sewage system 
the CVRD operates in the area is the Shawnigan Beach Estates system; which does not 
have capacity for additional connections. The size of the proposed system is also too small 
to be eligible for the CVRD to take it over. Even if the CVRD Board were to undertake 
significant change to its sewer service policy to allow the take-over of smaller systems, there 
is no obligation on the part of the applicant to transfer the system. 

While a CVRD owned and operated sewage disposal system does not appear possible, 
there is a legitimate concern about potential impacts on Shawnigan lake water quality from 
the proposed system. These concerns should be communicated to the Provincial Approving 
Officer and the Vancouver Island Heath Authority. 

5. Restoration of lake shore clearing: 
Past clearing of the subject property is an issue that is largely addressed in a separate 
report to the Electoral Area Services Committee regarding the development permit 
application. That said, the clearing of the lakefront and damage to the riparian area has 
created a situation where it will be difficult to achieve restoration of the area. ·The proposed 
lot layout does not encourage this, as it concentrates density at the lakefront and will result 
in 13 lot owners all expecting maintain unobstructed views and use of and access to the 
lakefront. It is also likely that most of the lakefront lot owners will wish to install docks and 
boat shelters. Any protection measures established in the development permit are likely to 
be unsuccessful with the proposed layout. Reconfiguration of the subdivision layout with the 
objective of protecting the lakeshore should be requested. 

The APC has also requested that a development permit area be established beyond the 
SPEA boundary and that additional restoration and protection measures be established to 
achieve protection beyond the SPEA. The CVRD Board could conceivably initiate bylaw 
changes to expand the protection area beyond the SPEA boundary. Such changes 
however, would not affect the proposed subdivision as the Local Government Act protects 
in-stream subdivision application from such changes for a one year period. Additional 
protection measures should be considered when the Zoning Bylaw is amended. 
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8. Determination of Natural Boundary: 
The agent for the owners has advised that he has applied to the Surveyor General's Office 
to adjust the legal boundary of the subject lands. The present natural boundary of 
Shawnigan Lake now extends about 15 metres beyond the legal boundary of the property. 
The agent contends that the original survey from 1893 is in error. If successful, the 
application would allow land that is now owned by Timberwest to be incorporated into the 
existing legal parcels. While the exact area of land in question is not known, it appears the 
application would increase the size of the subject properties by about 5,500 square metres. 

Although the APC have requested that an independent surveyor confirm the determination 
of natural boundary, staff understanding is that this determination will be made by the 
Surveyor General's Office. As the determination could significantly affect the number of lots 
and configuration of the proposed, staff do not believe the Provincial Approving Officer 
should consider issuing a preliminary layout approval for subdivision until the Surveyor's 
General Office has confirmed the application to adjust the natural boundary has been 
approved. 

9. Community Consultation: 
The APC has advised that consultation with the community should be unde1iaken before a 
decision on the subdivision application is made and has requested that the owners, the 
CVRD and the Provincial Approving Officer all hold public meetings with the community. 

The subdivision process does not typically require public consultation. Land owners may 
decided to voluntarily host public meeting prior to subdividing land, but there is no statutory 
or bylaw requirement to do so. The CVRD could also host a meeting regarding subdivision 
applications, but generally does not do so as it is not the authority for approving subdivision 
and has limited influence on the subdivision process. 

The Provincial Approving Officer is authorized under the Land Title Act and the Bare Land 
Strata Regulation to assess the public interest in subdivision applications by conducting a 
hearing. Given the many community concerns associated with the subdivision application, a 
request for the Provincial Approving Officer to conduct a hearing would be appropriate in 
this case. 

Staff Comments: 
The proposed subdivision is impressive in that it has taken full advantage of available bylaw and 
regulation provisions to maximize the lot yield and market value of the subdivision. While it is 
understandable from the owners' perspective why this approach was taken, the intent and 
objectives of the CVRD's land use policies and regulations and community concerns about 
development on Shawnigan Lake should be considered. It is unusual for the CVRD to appeal to 
the Provincial Approving Officer to not approve a subdivision application due to it being against 
the public interest, but the proposed subdivision appears to be a case where such an appeal is 
justified. 

Staff is recommending that the Provincial Approving Officer be requested to deny the 
subdivision application due to it being against the public interest for the reasons described in 
this report and in the recommended option. Should the Provincial Approving Officer be reluctant 
to deny the application outright, it is recommended that a hearing be conduct for the Approving 
Officer to hear directly from the Shawnigan Lake community how the application affects the 
public interest. 
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Options: 

1. That the Provincial Approving Officer be requested to deny the proposed subdivision of Lots 
1 and 2, , Block 33, Plan 218A and District Lot 16, Section 1, Range 3, Plan 800, all in 
Shawnigan District (2080 Cullin Road- File 10-B-10SA) due to it being against the public 
interest for the following reasons: 

a. The application proposes a lot configuration and concentration of density along the 
lakeshore that will discourage successful restoration and protection of the previously 
damaged Shawnigan Lake riparian buffer and potentially negatively impact Shawnigan 
Lake; 

b. The application avoids the higher standard of sewage treatment and disposal intended 
by provincial regulation for the proposed density and potentially threatens Shawnigan 
Lake water quality; 

c. The application relies on frontage exemptions to the majority of the proposed lots to 
achieve a lot configuration and intensity of use at the lakefront that is not supported by 
CVRD policy or regulation; 

d. The application does not provide park land in a location and configuration that achieves 
community objectives for public lake access; 

e. The application proposes the subdivision of land beyond the legal boundaries of the 
three subject parcels and presumes Surveyor General's Office will consent to the 
adjustment of the natural boundary of Shawnigan Lake to favour the property owners. 

AND FURTHER, that the Prov"1ncial Approving Officer conduct a hearing in the Shawnigan 
Lake community to assess the public interest prior to a decision to approve the application. 

2. That staff respond to referral for the proposed subdivision of Lots 1 and 2, Block 33, Plan 
218A and District Lot 16, Section 1, Range 3, Plan 800, all in Shawnigan District (2080 
Cullin Road - File 1 0-B-1 OSA) requesting the following changes be made prior to issuance 
of Preliminary Layout Approval: 

a. Frontages be amended to comply with zoning; 
b. Park land be provided in location and configuration requested by the CVRD Parks and 

Trails Division; 
c. Written confirmation be provided that the Surveyor's General Office has consented to 

the adjustment of the natural boundary of Shawnigan Lake as shown on the subdivision 
sketch plan. 

Option 1 is recommended. 

Submitted by, 

~------; 
Rob Conway, MCIP 
Manager, Development Services Division 
Planning and Development Department 
RC/jah 
Attachments: Schedule 1 -Location Plan 

Schedule 2- Subdivision Sketch Plan 
Schedule 3 - Park Plan 
Schedule 4- APC Minutes 
Schedule 5 -Zoning Bylaw Excerpts 

Approved b.2=_J( 
Generf(Mana er ~ ~ 

>- _9 '\: ~-----II 
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. Schedule 4 
[ rv 0"'--
.~ 

May 5th, 2011 

7:00 p.in. 

:Minutes of the Electoral Area B Advisory Planning Commission held on the above noted 
. date and time at Shawnigan Community Centre. 

D-·~ .... ~-.-t--
.1 .1. """"-'•.t.c... 

APC members: Chair Graham Ross-Smith, Vice-Chair Sara Middleton,, recording secretary 
Cynara de Goutiere, Carol Laue, John Clark, Rod Macintosh, Roger Painter. . 

Guest: Rob Conway 

Delegations: Craig Partridge and Ron Sharpe, Danny Can·ier 

Several members of tbe public were also present. 

ORDER OF BUSINESS 

1) Introductions. 

2) Craig Partridge aud Ron Sharpe made a brief pre~entation of tbe reworking of the applica
tion lB09RStbeyhadmadeinAprilof2010 .. 

3) Danny Carrier spoke to the Subdivision Application 10-B-lOSA (JE Anderson and Asso
. ciates for CJJllin Holdings Ltd.) Nmmally APC would not be asked to coniment on such au ap

- plication, however, in tbe :public interest the issues of intense settlement in the fragile and al
ready dan)aged SPEA have been put in our pmview. 01)r comments would be forwarded to the 
Provincial Approving Officer. 

The R3 zoned 3.1 ha property is proposed to have 3 fee simple lots and 13 bare laud strata lots 
on community water. 
Development Permit application has been applied for. 
Septic systems have been approved. 

The proposal under bare lot strata regulation, is largely within allowable use ·under the cmrent 
OCP. However, tbe minimum parcelfrontage is non compliautlflJhe 10% perimeter rule. The 
high density that is proposed on this R3 parcel has· also been enaBieifby the CVRD's expansion 
of Shawnigau Lake North Water Service Area to these lots (Bylaw #3353 Febl0/2010) 
Park dedication is still being negotiated. The natural boundary has been resurveyed and subject 
to approval, enlarged, thus enabling yet more density. 

l\1r. Carrier reported tbat the owners are sony for the damage done 3 years ago, aud have been 
attempting, under the guidance of a biologist, to replant aud restore the SPEA 
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They feel that the Development Permit, which has been applied for and a Covenant should take 
care of the issue of restoration of the SPEA. · 

Members of the public and Area B Parks Commission aii·ed viewpoints and leveled questions 
that reflected concern about the past and potential degradation of the property with this intense 
development proposal. There is also concern about Park dedication and public lakeside access. 
The developer's lack of communication and involvement with the community has increased 
frustration. 
It was asked of M1: Carrier if the developers would consider holding public meetings so that the 
issues could be respectfully addressed. 

4) JWinutes of February. meeting. Motion to accept minutes ofFebruary/2011. Motion sec-
onded and carried. · 

5) Discussion of Subdivision Application 10-B-lOSA (JE Anderson and Associates for 
Cullin Holdings Ltd.) 

Summary of APC comments to be forwarded to the CVRD and Approving Officer. 

Given: 

•· the lack ofinfmmation and issues created by the developer in their . 
miginal clearing of the land · 

the community's large dependence on the lake for quality drinking water 
• the intense interest by the community in the quality of our lakeshore stewardship 
• and the community opinion that road ends, lakeshore park and public access to our lake be 

. secured 
• the changes that will soon be institoted in our new Shawnigan 
Official Community Plan regarding subdivisions and sewer systems smrouuding the lake and the 
need tq protect the quality of our water in Shawnigan Lake in the future, 

• the extreme density of lots proposed 

It is in the public interest: 

• that the developers consider responding to the conununity's needs and hold a public meeting 
to answer questions and convey what remediation measures and solutions they propose. 

• that the Minishy ofTransp01tation and Infrastructure Approving Officer also hold a public 
meeting. 
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• That the CVRD hold a public meeting about ihe Park dedication 

o that Parkland negotiation favours communi1y 

access to lake. 

o ··that a CVRD communi1y sewer system be 
established for any subdivision of this site. 

= _that parcel fi:ontage -variance be denied and that lot frontage will be based on the m_inimum 
. 10% of parcel perimeter. · 

• that if the subdivision is approved that the number of lots be 
reduced so as to improve vegetation remediation 

• that there b« DPA on tholand adjacent to the SPEA and especially on restoration areas which 
may end up heing outside the SPEA if the resmveyed high water line is established; such that 
development is not deleterious to the success ofthe restoration. 

• that there be a performance bond posted, 
and that a post construction report be required proving 
adherence to Section 4 of the Assessment Report 

• that a covenant be secured to protect and maintain restoration of the SPEA and adjacent resto
ration areas and that the covenant be sufficiently detailed: 

• Requiring the developer to pem1anently demarcate the natural boundary, preferably 
with a fence, and to make the retention and maintenance· of the fence or boundary 
markers by the strata council and its members a condition of a covenant applicable to 
tile strata title area of the Cullin Rd. property. 
Requiring the developer and the. str·ata properties owners to enter into a covenant pro

hibiting the removal of, damage to or destruction of any of the indigenous fl()ra and fanna 
living within ti1e SPEA and restoration areas. 

Reqniring the developerand the strata properties owners to enter into a covenant pro
hibiting the placement or constmction of any structure on the SPEA, witi1 the exception 
of one common-property wharf (dock) to serve all the strata title lots. 

7)·Meeting ailjonrned. 
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June 2nd, 2011 

7:00p.m. 

Minutes of the Electoral Area B Advisory Planning Commission held on the above noted 
date and time at Shawnigan Community Centre. 

Present: 
P..-PC r.aemters:. Chair Grahan1 Ross-Swith, \lice-Chair Sara :tvliddleton, . - . recorrung secretar; 
Cynara ·de Go uti ere, Carol Laue, 

Absent: Johu Clark, Rod Macli1tosb, Roger Painter. 

Also Present: Director's Alternate, Buddy Bhaudar 

Members of the Parks Commission were also present: 
Bill Savage and Cath Whittome. 

ORDER OF BUSINESS 

1) Introductions. 

2) Subdivision Application 10-B-lOSA (JE Anderson and Associates for Cullin Holdings 
Ltd. Further discussion. 
Chair Graham Ross Smith wished to expand onAPC recommendations ou Cullin Holdings Ap
plication and submitted his proposed elaborated revision to our May 5th_ minutes. 
Recording secretary asserted that minute taking is by definition succinct and. in accordance, she 
strives to achieve brevity. APC members proposed that the minutes of our May 5th meeting 
were very fine as written. 

Motion thatAPC minutes of May 5th 2011 be approved. Motion seconded and car
ried. 

3) Further Discussion Application 10-B-lOSA and review of Petition and Bylaw 3353 which 
extends water services to the Cullin properties, allowing further densification in this sensitive 
area. 
Given that the Water Quality of Shawnigan Lake is of supreme concern: 

Motion was made that Graham Ross-Smith's expanded docnruentation of APC's recom
mendations regarding Cullin Road Application 10-B-lOSA be also forwarded to CVRD: 
as follows: 
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Because it is of paramount importance for the sake of good public health that the waters 

of Shawnigan Lake be of the highest possible quality now and forever, further densifica

tion oflands within the watershed, especially those properties on or close to the lake it

self, is unwise and may, in the long term, prove to be tragic and expensive folly. There

fore, the Shawnigan Lake Advisory Planning Connnission urges the CVRD to take 

any and all measures available to it to keep the densification of the Cullin Rd. prop

erty as low as possible. 

The APC recognizes that this deveiopment permit application does not entail a change in 

the zoning of this parcel of land. The APC also understands that this 3.1 hectare* prop

erty has been in a position for many years to be sub-divided onto as many as three one 

hectare lots, and that that was the situation when the current owners purchased the land. 

The density increase at that time could have gone from the one"existing house to three 

single family dwellings and three small or seconda1y suites (6 dwelling units in total). 

TheAPC commissioners believe that that an. increase in density of that magnitude was 

and is tolerable to the connnunity. However, because the CVRD granted to owners' peti

tion to have to property brought into the Shawnigan Lake North Water System Service 

Area, the owners can now put 16 single fami1v dwellings plus 16 small or secondary 

suites (32 dwelling units in total) on this property. This is more than a five-fold increase 

in density. Such an increase might well be acceptable to the community if it was on land 

outside the watershed boundaries, but because it is within the watershed and right on the 

lake's edge, and because the lake is the source of household water for several thousand 

people, this increase in density is not acceptable to this community and sets a dangerous 

precedent for waterfront property densification elsewhere on the lake. 

It is the strong opinion of the APC that the elected CVRD officials and staff must under

stand that there is no reasonable arid affordable source of community water other 

than Shawnigan Lake. If the quality of the water in the lake declines further, this com

munity will be faced with a major crisis. 

Because further densification of waterfront lands is not in the public interest, the 

APC advises the CVRD to reduce the density of the proposal to. as low a level as. pos

sible by pursuing one or more of the following courses of action: 

1. Exclude the property from the Shawnigan Lake North Water System Service Area by 

rescinding Bylaw No. 3353 thereby returning it to the situation extant at the time the cur

rent owners purchased it; 

2~ Decline the Development Permit Application; 
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3. Advise the Ministry of Transportation and Infrastmcture's approving officer not to ap

prove subdivision ofthis property into 16 lots and to suggest a much lower number of 

lots as appropriate for the sake of good public health related to water quality. 

4. Encourage the MoTI approving officer to hold a public meeti.ng in order to gauge 

community support or lack thereof for this proposal, or have the CVRD sponsor such a 

meeting to which the approving officer would be urged to attend. 

5. Deny ~T!y request for a.va.:_-<-:iance tO the policy requiring eacb.lot t~ have at least 10% of 

its perimeter fronting on a public road. 

6. To achieve maximum possible protection for the ecosystems of the Streamside Protec

tion and Enhancement Area (SPEA), 

a) require of the developers a post-construction report from a qualified environ

mental professional examining adherence to Section 4 of the Assessment Report (Section 

4- Measures to Protect and Maintain the SPEA), 

b) require .the developers to post a performance bond, 

c) secure a covenant with regard to the maintenance and protection of the flora 

and fauna of the SPEA that is sufficiently detailed to cover such matters as limiting ac

cess across the SPEA to the lake, prohibition of placing slructures and the placement of 

only one dock to be shared by all members of the strata corporation. 

d. require the placement of a fence or other penn anent and easily seen markers 

along the natural boundary line. 

7. Require the property to be on a CVRD owned and operated sewage system. 

8. Make the land adjacent to the SPEA a DPA such that development is not deleterious to 

the success of the restoration of the SPEA. 

9. Have a· surveyor who in not in the employ of the land owners double-check the accu

racy of the newly established "natural boundary,"** 

10. Negotiate withthe land owners for as much parkland dedication as possible. 

*There is a discrepancy between the CVRD report by Maddy Koch and the developers' 

documents on the size to the property. The CVRD report indicates that it is 3J hectares 

approximately, while the developer's documents indicate that it is 3.658 hectares. Tllis is 
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a significant difference. It is 5,580 sq. metres: the equivalent of almost three minimum 

sized lots for R-3 property on community water. 

**The newly established natural boundmy favours the property owners by a significant 

mnount. In some places it extends the land lake-ward by almost 3 metres (over 15 feet). 

Although the APC is not questioning the integrity of J.E. Anderson and Associates Ltd. or 

the firm's agentl'vfr. Danny Carrier, there appears to be some community members who 

do have doubts about this matter. An independent look at the position of the natural 

boundary by son1eone qualified to detern1ine such things such as a professional biologist 

or a surveyor would go a long way to putting such suspicions to rest. 

Approved and submitted by the Area B Adviso1y Plalllliog Commission on Thursday, 

June 2, 2011. 

Motion seconded aod carried. 

4) Discussion re: Petition and extension of CVRD operated water systems to Cullin 
Road development thus allowing much greater densification on lakefront. 

Motion that APC recommends that CVRD review process of extending CVRD 
operated Water Systems to any environmentally sensitive property so that the 
process would include and require public consultation. 
Motion seconded and carried. 

5) Mobile Home Park Zoning definition discussion. 

Motion that Graham Ross Smith's letter dated May 26th 2011 to Rob Conway Re 
MP Zoning be submitted to the CVRD. 
Motion seconded and carried. 

6) Meeting Adjourned. Next meeting in September unless pressing busioess comes 
up. 
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Schedule 5 

8.5 R-3ZONE- URBANRESIDENTIAL 

(a) Permitted Uses 

The following uses and no others are permitted in an R-3 Zone: 

(1) single family residential dwelling; 
(2) horticulture; 
(3) home occupation-service industry; 
( 4) bed and breakfast acconmiodation; 
(5j daycare nursery school accessory to a residence; and 
(6) small suite or secondary suite 

(b) Conditions ofUse 

For any parcel in an R-3 Zone: 

(1) the parcel coverage shall not exceed 30 percent for all buildings 
and stmctures; 

(2) the height of all buildings and stmctures shall not exceed 10 
metres except for accessory buildings which shall not exceed a 
height of7.5 metres; 

(3) the setbacks for the types of parcel lines set out in Colunm I ofthis 
section are set out for all stmctures in Column II: 

COLUMN I COLUMN II COLUMN III 
Type of Parcel Residential Use Accessory 

Line Residential Use 

Front 7.5 metres 7.5 metres 
Side (Interior) 10% of the parcel 10% of the parcel width 

width or 3 metres or 3.0 metres whichever 
whichever is less is less or 1.0 metres if 

the building is located in 
a rear yard 

Side (Exterior) 4.5 metres 4.5 metres 
Rear 4.5 metres 4.5 metres 
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PART FOURTEEN AREA SHAPE AND DIMENSIONS OF PARCELS 

14.1 With respect to the zones identified in Coll!lllil I of Section 6.1 and b1iefly 
described in Column II the minimum parcel size shall except to the extent as 
varied by the provisions of Sections 14.2, 14.11, and 14.12 be in accordance 
with the following table based on the method of sewage disposal and water 

1 supp y: 
Zoning Classification Under Parcels Served by Parcels Served Parcels Neither 

Zoning Bylaw Community by Served 
Water and Conununity By Com_muD.ity 

I Sewe:r Systems I 'Vater 'CU~+-~-
YT <l.l-I;OJ. 

System Only or Sewer 
A-1 Primary Agricultural 12 ha 12 ha 12 ha 
A-lA Modified Primary 12 ha 12ha 12ha 
Agricultural 
A-2 Secondary Agricultural 2ha 2ha 2 ha 
F -1 Primaty Forestry 80ha 80 ha 80 ha 
F -lA Primary Foreshy- 20ha 20 ha 20ha 
Kennel 
F -2 Secondary Forestry 4.0ha 4.0ha 4.0 ha 
R -1 Rural Residential 2ha 2ha 2ha 
R -!A Limited Rural 2 ha. 2ha. 2ha. 
Residential 
R-2 Suburban Residential 0.4ha 0.4ha 1.0 ha 
R-2A Limited Suburban 1.0 ha 1.0 ha 1.0 ha 
Residential 
R-3 Urban Residential 0.2ha 0.2ha 1.0 ha 
R-4 Rural Connnnni!y 8 ha. 8 ha. 8 ha. 
Residential 
R-6 Urban Residential 0.8ha 0.8 ha 1.0 ha 
(Mobile Home) 
MP-1 Mobile Home Park 2ha1 2ha1 2ha1 

C-1 Village Commercial 1100 sq.m. 1675 sq.m. 1.0 ha. 
C-2A Local Commercial llOO sq.m 1675 sq. m 0.8 ha 
C-2B Local Commercial 1100 sq. m. 1675 sq. m. 0.8 ha. 
C-2 Local Commercial llOO sq.m 1675 sq. m 0.8 ha 
C-3 Service Commercial 1100 sq.m 1675 sq. m 0.8 ha 
C-4 Tourist Recreation 0.8 ha 0.8 ha 0.8 ha 
Commercial 
C-5 Neighbourhood Pub 1100 sq. m. 1675 sq. m 0.8 ha 
P -1 Parks and Institutional 0.2ha 0.4ha 1.0 ha 
P -2 Parks and Recreation 20ha 20ha 20 ha 
I-1 Light Industrial 0.2ha 0.4ha 0.8 ha 
I-1A Light Industrial 0.2 ha · 0.4ha 0.8 ha 
I-lB (Sawrnilling) 1.0 ha 1.0 ha l.Oha 
I-1 C (Light Industrial) 0.2ha 0.4ha 0.8 ha 
I-3 Medium Industrial 0.2 ha 0.4ha l.Oha 
I-5 Eco-Indushial I ha 1 ha 1 ha 
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14.7 The minimum frontage of a parcel shall be ten (I 0) percent of the perimeter 
of that parcel. 

14.8 Notwithstanding the provisions of Section 14.7 the minim run frontage may be 
reduced for lots on a road curve with a radius of 80 metres or less subject to 
the required frontage being attained at the required front yard setback as 
stated for the zone in which the parcel is situated. 

14.9 Panhandle Lots: When panhandles are created as an int~gral part of a parcel 

for the panhandle portion fronting on the highway but for the width of the lot 
area fronting on the extension of the panhandle as shown in Figure B. 

FigureR 

LOCATrON OF fRONTAGE CALCULATION 

~ESPECT!N;. PANHAND!,..E, Pj;.B-C~l,.S .. 

w.._ 
PANHANDLE 

LOT 
Rem. of >: 
LOT I 

0 
-o: 
0 
a: 

14.10 Where a parcel is a panhandle lot the access strip (or panhandle) shall not be 
calculated as part of the parcel area for purposes of determining minimum 
parcel size. 

14.11 (a) where a parcel is a panhandle lot capable of further subdivision the 
panhandle shall be of adequate width to provide a future road in the 
event the parcel undergoes further subdivision. 

(b) the further subdivision of a panhandle lot shall be conditional upon the 
dedication ofthe panhandle as a public road (highway). 
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STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF AUGUST 2, 2011 

DATE: July 25, 2011 FILE No: 

FROM: Alison Garnett, Planner I BYLAW NO: 
Planning and Development Department 

SUBJECT: Covenant Release Request by David and Val Hignell 

Recommendation/Action: 

That the Regional District release Restrictive Covenant EB31090 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: NIA ) 

Background: 

1-F-10RS 
Hignell 

David and Valerie Hignell, owners and operators of Sahtlam Lodge and Cabins, have submitted 
a request to release a Restrictive Covenant registered against Lot C, Section 7, Range 1, 
Sahtlam District, Plan 13363 except part in Plan VIP68383 (located at 5720 Riverbottom Road). 

In 1988, the subject property was rezoned from R-2 to C-4 (Tourist Commercial), to permit the 
establishment of Sahtlam Lodge and Cabins. Restrictive Covenant EB31 090 in favor of the 
Regional District was registered against the title of the subject property at this time. The 
purpose of the Covenant was to a) inform the owner that the property is subject to flooding and 
erosion, b) to protect the Cowichan River and c) to restrict and limit the use of land. 

Specifically, the Covenant includes the following limitations and obligations: 
• Limits the tourist commercial use of the land beyond the C-4 Zone, to 9 rental cabins, 6 

camp sites and 8 lodge units; 
• Sets a term of occupancy of 30 days for the tourist commercial use; 
• Prohibits mobile homes as a dwelling unit; 
• Prevents the modification and removal of vegetation within 15 metres of the natural 

boundary of the Cowichan River; 
• Establishes a "restricted lands" areas, specifies the location of roads and access trails, 

prevents bill boards, mining, drilling, excavating, dumping of trash, polluting, causing 
erosion, and removal of natural growth. 

As the property has recently been rezoned to once again permit residential use of the property 
(Amendment Bylaws 3471 and 3472 were adopted by the CVRD Board July 13, 2011 ), the 
clauses that limit tourist commercial use are no longer relevant. Furthermore, more recent 
Covenants (EM124352 and EM 124348, both registered on title in 1998) provide improved 
floodplain and environmental protection restrictions than Covenant EB 31090. 

\\ 
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Page2 

As the flooding and environmental protection concerns continue to be adequately addressed, 
and the tourist commercial use limitations are no longer relevant, the owners wish to have this 
charge removed from the title, and have requested approval frorn the CVRD to do so. A subject 
property rnap and copy of Covenant EB 31090 are attached to this report. 

Options 

1. That the Regional District approve the release of Covenant EB31 090; 
2. That the Regional District not approve the request. 

Option 1 is recornrnended. 

Submitted by, 

zt!;}!-
Alison Garnett, 
Planner I 
Development Services Division 
Planning and Development Department 

AG/jah 

Attachments 

Reviewed by: 
Division Manager: 

~ /,~-
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OF THE FIRST PART 

AN Iii: 

(hereinafter ca 11 ad the "Gwnef51 ) 

OF THE SECO~JD PART 

\J H E R E A S: 

A. The Owner is the t'egis,!Jered owner in fBe simple of all and 
sing~lar that certain parc~l or til'C!i<i't M l><tnct C>nli pr~mises sitwa.te, 
lying and Wing in tM t:owithan V~ll'!\'Y iftlgi.ol!a1 IJi~trict, in thB 
Province of British Columbia, and mare p;trti'~!JlMlY known ai1d described 
as: 

Lot C, Section 7, Ran~e 1, santlam District, Plan 13363, 
Cowi chan As~ess·ment Di stri·ct 

(hereinafter called "Land") 

B. The Regional District has in.formed the owner that the Land. is 
s~bject to periodic flooding and e'ro:;iof', but ne.vE!rt~e1ess, the owner may 
des1re to place, construct, and/or occqpy a.nd use buildings upt>n the 
Land. 

c. The Rog·ional District wishes to pr-ote~t the amenities of_ 
adjacent properties an to provide for the protection of the river bank 
along the Cowichan River. 

D<. The Owner is willing to restrict and limit the use oi' land on 
the terms and conditions and for the ptJI'poses hereinafter set forth. 

NOW THEREFORE, in consideration of the premises and the 
covenants he rei n01fter contained anti for other Vill uab 1 e consideration 
receipt and sufficiency of which is herei:l.Y acknowledf)ed, and pursui\nt to 
Section 215 of the Land Title Ac . .t of Britis·h Colutl!lha, the owner DOES 
HEREBY COVENANT AND AGREt to and with the Regionnl Distr·ict as follows: 

1. a) The use of the land shall be restricted to the following: 
, tGW'-~st- accG1!11JOdation-including-carnp4ng facilities: 
- · restaunmt; 
- act'\lSSMY r"ta i 1 sa 1 es; 
- r-es 14\nit l'al u$·e; :' 
- hmlYe occupati Gn; 
-. dayce.re or nursery school. 

i\ 
' ,-. 
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b) Gi1 theft )l'Oft'ic~[l of till() 10\T!d lt)Cti_ted Within 15 meters of the 
natural bounoary of the CoWichan River (hereinafter referred 
to as th'e "Buffer Stripn) there sha 1"i b.e no modification of 
the land or removal of veg.etation without the prior written 
approval of the FJsh anct Wildlife Branch of the Ministry of 
Environment and Parks of the Province of British Columbia. 

c) Save and except for access roi'\ds and walking trails. no use 
shall be made of tne lacnd alJ.d no buildings Shall be used on H 
or erected on that pqrti•on of the land cte!iuibed in Schedule 
"A" attaclwd to this agre-ement (hereinafter referred to as the 
"Restricted Lands") without the prior written approval of the 
Dnn-inn::o'l n.;~.f..,......;,...,.f.. 
'''-'-O::i''-'HY.~ --.:I.J\..i !¥!,." 

2. a) Without r-estricting the ge11etality of Clo.use 1, the Owner 
shall not use the Restricted Lands for the following· purposes: 

i) erecting any building, billboard or other structure; 

ii) carrying out uny mining, dril)ing, excavating, dredging, 
or removal of topsoil, sand, grave), rocks or minerals; 

iii) dumping trash, rubbish, or other waste; 

iv) polluting any wa,ters on or adj<Jcent thereto or changing 
the ex·isting natu;?,1 habitat or watercours"' in any manner; 

v) carrying out any activity which results in erosion or 
which may have a detrimental effect upon fi$h or wildlife ot
thei r natural hilbltat, or on the natural ecosystem and its 
processes; or 

vi) removing any tree, bush or natural growth; 

3. The Owner shall, at all reasonable timl;ls, allOVI employees or 
agents of the Regional District to enter the Land for tile purpose of 
performing inspectiong or carrying out other tasks Whicr1 the Reg·ional 
District considers proper. 

4. a) "~lobile Home," for the purposes of this agreement, means 
a dwelling unit, or building, factory .built and factory 
assembled, designed for· conveyance after fabrication, on 
streets and highways on Its own wheels or on flatbed or other 
trailers, and arriving at the site where it is to be occupied 
as a dwelling unit or building complete and ready for 
occupancy, except for minor and incidental unpacking and 
irssembly operations such as locating on jacks at- other 
foundation, or connection to utilities. Neither a 
prefabricated home (or structure) nor motor home, travel 
tra.ilet- or· 1-ecreational vehicle shall be included in this 
definition." 

b) The Owner covenants an~ agrees not to establish, build, or 
use, or permit to be established, bu·ilt, or used, any Mobile 
Homes on the land. 

i. 
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s. a) 'fire 0wner coven'tlnts (!'l\t! a:g.r'E\es to 1 imit overnight guest 
capa<:Hy an hiS Jantl to 70 pet'sorrs in total. 

b) The Owner covenants and agre.es to 1 imit the number of 
different types of units on hts land to not more than: 

i) 
ii) 
i i i ) 

9 ca.bin rental 
6 camp sites; 
8 lodge units; 

units; 

. 6. The Owner covenants and agrees to 1 imit the term of occupancy 
of any r·ental unit, by any one party, to a maximum of 30 days within 
each calendar year, with the exception of a mi'\ximum of 3 rental units 
which may each b~ occupied by one Party for not more than 10 months out 
of the calendar year. 

7. The Owner hereby releases and forever discharges the Regional 
Dfstrict and the Province of British Columbia from any claim, cause of 
act ion, suit or demand whatsoever which the Owner can or may have 
against the Regional District or the Province of British Columbia for 
any loss Ol" damage or injury that they may sustain or suffer as a result 
of, or caused either directly or indirectly, from the flooding or 
erosion of the 1 and. 

8. The Owner covenants o.nd agrees to indemnify a.nd safe harmless 
the Regional District and the Provinr;e of British Columbia from any and 
all claims, cause of action, suit or demand whatsoever th<~t anyone might 
11a v e as owner, occupier or user of the Uwd that ~rises out of the 
flooding or erosion of the Land. 

9. The Owner does not now have, and will not at any time in the 
future require or have any claim that the Regional District and the 
Province of British Columbia do any viOI'k or take any action to protect 
the Land from flooding or erosion. 

10. The Owner shall reimburse the Regional District for its legal 
costs in reviewing the Restrictive Covenant. 

11- The Owner shi\11, upon the re1lsonab1e request of the Regional 
District, make, do, execute or caliS1,1 to be made, done or executed all 
such further and other lawful acts, deeds or documents required by the 
terms of this agreement or required for obtaining the r·egistration of 
this document in the Land Title Office at Victoria and, for that 
purpose, shall obtain such consents as may be required from other 
persons having a registerable interest in the Land· for the purpose of 
registering this document. 

12. The restrictions and covenants herein contained are perpetual 
and shall be registered against the title of the Owner pursuant to 
section 215 of the La.nd Title Act as covenants in favor of the Regional 
District which shallbtnd the Owner, from time to time, who Will at an 
times act in accordance with the terms of this covenant. 
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n. lhe R:egto'nal DistriCt may, without requiring the prior consent 
of arry person, and not less than 21 days after providing notice to 
owners of property within BO nrete:rs of the Land by sending a registered 
letter to the address of th'e owner designated as such for ti'lxatlon 
purposes, release or cause to be released this agreement and the 
restrictive covenant contained herein. 

14. The Agreement shall enure to the benefit of and be binding 
upon the parties hereto and their respective successors and assigns. 

15. Wherever the expressicn "Owner'' is used herein, the same shall 
be construed as meaning the plural, feminine or body corporate or 
politic where the context or the parties so require. 

IN WITNESS WHEREOF the Regional District has hereunto set its coillllon 
seal in the presence of it authorized signi'ltories, and the Owners have 
hereunto set their hands and seals on the day and year first above 
vlfi tten. 

DELIVERED IN 

Dunt.an, B.C. 
V9~ 3R6 74-8·3 t!::·9 

DELI VEREO IN 

Mt.C.'- ; UP.~ 
f\H"l; f\.',. ;·.~ueuc 

Ounc:.~n, 0 C. 
V'fl $R& /•tt3 :3! ~.;.? 

C/S 

X p~r;t~~r:& ·· 
f i I/,) (( 1 I · (' !l 

, 'I·' r--1 _, , 
v'; >.l'~ 

1 
fl,CA,JJ 1A/ ( l :.( __ . _-:. · r t \. .. /·---' \, \ / '• \ i 

,< 

189 



All those parts of Lot C, Section 7, Range 1, Sahtlam District, Plan 
13363, which said parts may be more particularly described as follows; 

Firstly, all thi\t part of the said Lot C lying to the north-west of a 
line and the said line produced, drawn parQ,Jlel to and perpe,ndict!lally 
dl stqnt 15.240 metres south"~easte:r-Ly fr-om the north-....weqter1y bound-ary 
thereof; and · 

SeCQDdly, all that part of the sald Lot C lying to the east of a line, 
and the said line produced, drawn parallel to and perpendicularly 
distant 9.144 metres westerly from the ea'sterly boundary thereof. 

. { 

' ' \, _\. 
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DATE: 

FROM: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF AUGUST 2, 2011 

July 25, 2011 

Joe Barry, Corporate Secretary BYLAW NOS: 3542 & 3543 

SUBJECT: North Oyster Fire Halls Debt Repayment Service Establishment Bylaw No. 3542 
and North Oyster Fire Halls Construction Loan Authorization Bylaw No. 3543. 

Recommendations/Action: 

That it be recommended to the Board: 

1. That "CVRD Bylaw No. 3542 - North Oyster Fire. Halls Debt Repayment Service 
Establishment Bylaw, 2011" and "CVRD Bylaw No. 3543 - North Oyster Fire Halls 
Construction Loan Authorization Bylaw, 2011", be forwarded to the Board for 
consideration of three readings and, following provincial and voter approval, be considered . 
for adoption. 

2. That following adoption of "CVRD Bylaw No. 3542 - North Oyster Fire Halls Debt 
Repayment Service Establishment Bylaw, 2011" and "CVRD Bylaw No. 3543 -North 
Oyster Fire Halls Construction Loan Authorization Bylaw, 2011", and a 30 day 
legislated quashing period, staff prepare a Parcel Tax Roll Bylaw for the Debt Repayment 
Service. 

3. That the North Oyster Fire Halls Referendum be held on Saturday November 19, 2011, in 
conjunction with the General Local Elections. 

4. That the following question be submitted to the electors of the North Oyster Fire Halls Debt 
Repayment Service within Electoral Area H- North Oyster/Diamond: 

"Are you in favour of the Board of the CVRD adopting "CVRD Bylaw No. 3542 - North 
Oyster Fire Halls· Debt Repayment Service Establishment Bylaw, 2011" and "CVRD 
Bylaw No. 3543- North Oyster Fire Halls Construction Loan Authorization Bylaw, 
2011", which would authorize the CVRD to create a debt repayment service and borrow 
up to $3,030,000. for a 20 year period to finance the design and construction of two Fire 
Halls to serve the North Oyster Fire Halls Debt Repayment Service Area within a portion 
of Electoral Area H - North Oyster/Diamond with a maximum requisition amount of 
$240,000 per year, which corresponds to an annual parcel tax of no more than 
$248.96."? YES or NO? . 
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Staff Report 
Electoral Area Services Committee Meeting August 2, 2011 

5. That the following synopsis of Bylaws No. 3542 and No. 3543 be used for the Notice of 
Voting/Notice of Other Voting: 

CVRD Bylaw No. 3542 - North Oyster Fire Halls Debt Repayment Service 
Establishment Bylaw and CVRD Bylaw No. 3543 - North Oyster Fire Halls Construction 
Loan Authorization Bylaw. 
These bylaws provide for the following: 
• establishing a service to create a debt repayment area within a portion of Electoral Area 

H -North Oyster/Diamond 
• borrowing up to $3,030,000. for a 20 year period to finance the design and construction 

of two Fire Halls; 
• annually requisitioning up to $240,000. per year, which corresponds to an annual parcel 

tax of no more than $248.96. 

Relation to the Corporate Strategic Plan: 

These bylaws are consistent with the objectives of promoting a safe and healthy community, 
individual and community wellness and reliable essential services noted in the Corporate 
Strategic Plan. 

Financial Impact: (Reviewed by FinancyD~ 
r__..--

This sum is to be financed over a twenty-year period. The maximum amount that property 
owners within the service area can be taxed for this service is $240,000. per year, which 
corresponds to an annual parcel tax of no more than $248.96. per year. 

Background: 

_ A Citizens Committee was established in 2009 to work with the North Oyster Fire Department to 
clarify the operational issues that support the need for a new Fire Hall. Both the Committee and 
the Department confirm that the existing site remains the most suitable location for Fire Hall #1. 
A new building is required to meet current and anticipated operational needs and the legislated 
post disaster standards while providing a suitable working and operational environment for the 
future. 

In January 2011, Fire Wise Consulting Ltd. was engaged to undertake a project file review. 
Among the recommendations from FireWise Consulting were the following: 

• that time is of the essence to replace Fire Hall #1 and should be done as soon as 
possible; and, 

• that a satellite Fire Hall be constructed in the Coffin Point area. 

Over the past few months, a number of public meetings were held to obtain feedback on 
whether one or two Fire Halls should be constructed and whether the taxes should be based on 
the assessment or parcel tax methods. Following an input process that was held at the 
meetings, the public have shown a preference for the construction of two Fire Halls with the 
taxes based on the parcel tax method. 
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Staff Report 
Electoral Area Services Committee Meeting August 2, 2011 

Bylaw Nos. 3542 and 3543 create a debt repayment service area and authorize the borrowing 
of up to $3,030,000. to construct two new Fire H<3.11s within the North Oyster Fire Protection 
Service Area. 

Su\\itted by, 

(~) 'Z_ 
~~.Barry, 
._..,.r:po'rate Secretary 
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CO WI CHAN VALLEY REGIONAL DISTRICT 

BYLAW NO. 3542 

A Bylaw to Establish a Debt Repayment Service in a Portion of 
Electoral Area H- North Oyster/Diamond 

WHEREAS pursuant to Sections 796(1) and 800(1) of the Local Government Act, a regional 
district may, by bylaw, establish and operate any service that the board considers necessa:ty or 
desirable for all or part of the regional district; 

AND WHEREAS the Board of the Cowichan Valley Regional District wishes to establish a debt 
repayment service in a portion of Electoral Area H - North Oyster/Dia:tnond for the purpose of. 
borrowing to finance the design and construction of two Fire Halls witbin the proposed service 
area; 

AND WHEREAS pursuant to Section 801.6 of the Local Government Act, if money is to be 
borrowed for the start of a service, the establishing bylaw and the loan authorization bylaw must, 
for the purpose of obtaining participating area approval, be dealt with as if they were one bylaw; 

AND WHEREAS participating area approval for this bylaw and Bylaw No. 3543, cited as "CVRD 
Bylaw No. 3543 -North Oyster Fire Halls Construction Loan Authorization Bylaw, 2011", is 
required and shall be obtained in accordance with the Local Government Act and the Community 
Charter; 

NOW THEREFORE the Board of the Cowichan Valley Regional District, in open meeting 
assembled, enacts as follows: 

!. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3542- North Oyster Fire 
Halls Debt Repayment Service Establishment Bylaw, 2011". 

2. SERVICE BEING ESTABLISHED 

The service established under the authority of this bylaw is a debt repayment service for the 
purpose ofbonowing money to finance the design and construction of two Fire Halls within the 
service area. 

. . .12 
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CVRD Bylaw No. 3542 Page2 

3. SERVICE AREA BOUNDARIES 

The boundaries of the service area, to be known as the North Oyster Fire Halls Debt 
Repayment Service Area, are that portion of Electoral Area H - North Oyster/Diamond 
shown outlined in Schedule A of this bylaw. 

4. PARTICIPATING AREA 

Electoral Area H- Nmih Oyster/Diamond is the only pmiicipating area for this service. 

5. METHOD OF COST RECOVERY 

As provided in Section 803 of the Local Government Act, the annual cost of providing this 
service shall be recovered by one or more of the following: 

a) parcel taxes, to be requisitioned and collected by imposing the tax on the appropriate 
parcels within the participating area, on the basis of the parcel tax roll; 

b) revenues received by way of agreement, enterprises, gift, grant or otherwise; and 

c) revenues raised by other means authmized by the Local Government Act or another Act. 

6. MAXIMUM REQUISITON 

The maxim= an1ount of money that may be requisitioned annually in support of this service 
shall not exceed Two Hundred m1d Forty Thousand ($240,000.) Dollars. 

READ A FIRST TIME this day of '2011. 

READ A SECOND TIME this day of '2011. 

READ A THIRD TIME this ___ day of ,201L 

I hereby ce1irry this to be a true and correct copy of Bylaw No. 3542 as given Third 
Reading on the day of , 2011. 

Corporate Secretary Date 

APPROVED BY THE INSPECTOR OF MUNICIPALITIES this _____ day of 
___________ 2011. 

ADOPTED this ______ day of '2011. 

Chairperson Corporate Secretmy 
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COWICHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3543 

A Bylaw to Authorize the Borrowing of Funds to Design and Construct Two 
Fire Halls Within the North Oyster Fire Hall Debt Repayment Service }.._rea 

WHEREAS pursuant to Section 801.6 of the Local Government Act, if money is to be bonowed 
for the stmt of a service, the establishing bylaw and the loan autholization bylaw must, for the 
purpose of obtaining participating area approval, be dealt with as if they were one bylaw; 

AND WHEREAS the Board of the Cowichan Valley Regional District wishes to establish a debt 
repayment service pnrsuant to Bylaw No. 3542, cited as "CVRD Bylaw No. 3542- North Oyster 
Fire Halls Debt Repayment Service Establishment Bylaw, 2011 ", for the purpose of bonowing 
money to design and construct two Fire Halls within the proposed service area; 

AND WHEREAS the estimated cost of designing and constrncting the two Fire Halls, including 
expenses incidental thereto, is Three Million Thirty Thousand ($3,030,000.) Dollars, which is the 
amount of debt to be authorized by this Bylaw; 

AND WHEREAS the authority to borrow under this bylaw expires five y~ars from the date on 
which it is adopted; 

AND WHEREAS the Board of the Cowichan Valley Regional District has obtained the approval 
of the service area electors in accordance with the Local Government Act and the Community 
Charter; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3543- North Oyster Fire 
Halls Construction Loan Authorization Bylaw, 2011". 

2. LOAN AUTHORIZATION 

The Cowichan Valley Regional District is hereby empowered and authorized to nndertake and 
cany out, or cause to be canied out, the constrnction of two Fire Halls to serve the North Oyster 
Fire Halls Debt Repayment Service Area in general accordance with the plans on file in tl1e 
Regional District office and to do all things necessa:ty in connection therewith and without 
limiting the generality of the foregoing: 

... 12 

197 



CVRD Bylaw No. 3543 Page2 

a) to bonow upon the credit of the Regional District a smn not exceeding Three l\1illion Thirty 
Thousand ($3,030,000.) Dollars; 

b) to acquire all such real property, easements, rights-of-way, licenses, rights or authorities as 
may be requisite or desirable for or in connection with the desiguing and const111cting ofthe 
two Fire Halls. 

3. TERMOFDEBENTURES 

The maximmn term for which debentures may be issued to secure the debt created by this 
bylaw is 20 years; 

4. SERVICE TO WinCH THE LOAN AUTHORIZATION RELATES 

This bylaw relates to the North Oyster Fire Halls Debt Repayment Service established 
pursuant to Bylaw No. 3542, cited as "CVRD Bylaw No. 3542 -North Oyster Fire Halls 
Debt Repayment Service Establishment Bylaw, 2011 ". 

READ A FIRST TIME this ___ dayof '2011. 

READ A SECOND TIME this ___ dayof '2008. 

READ A THIRD TIME this ___ dayof '2011. 

I hereby certifY this to be a tme and correct copy of Bylaw No. 3543 as given Third 
Reading on the day of , 2011. 

Corporate Secretary Date 

RECEIVED the approval of the Inspector of Mm1icipalities tllis ____ day of 

---------~ 2011. 

ADOPTED this ________ _ day of _________ , 2011. 

Chairperson Corporate Secretary 
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DATE: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF AUGUST 2, 2011 

July 21, 2011 

FROM: Kathleen Harrison, Legislative Services Coordinator 

BYLAW NO: 3541 

SUBJECT: South Cowichan Community Parks Service Amendment- Housekeeping Bylaw. 

Recommendation: 
That "CVRD Bylaw No. 3541 - South Cowichan Community Parks Service Amendment 
Bylaw, 2011", be forwarded to the Board for consideration of three readings and, 
following provincial approval, consideration of adoption. 

Relation to the Corporate Strategic Plan: 
This bylaw is consistent with the Corporate Strategic Plan objective of achieving excellence 
through community partnerships. 

Financial Impact: (NIA) 

Background: 
CVRD Bylaw No. 3447, an amendment to Bylaw No. 2232, increased the annual maximum 
requisition limit from $50,000 to $62,500 for the South End Community Parks Service. When 
Bylaw No. 3447 was introduced at the Electoral Area_Services Committee Meeting of December 
7, 2010, (see attached report and bylaw) an additional recommendation was put fmward and 
ratified at committee to change the name of the service area from the "South End" to the "South 
Cowichan" Community Parks Service. 

At its meeting held January 12, 2011, the Board adopted Bylaw No. 3447. Recently, upon 
receipt of a certified copy of the bylaw, the province has advised that although the amendment 
to increase the maximum requisition limit of Bylaw No. 2232 met the criteria for exemption from 
obtaining the Inspector of Municipalities approval, pursuant to B.C. Reg. 11312007, technically, 
the name change can not be considered a component of the exemption regulation. 

Therefore, it is strongly recommended that, as a housekeeping measure and to mitigate 
potential challenge, Bylaw No. 3447 be repealed and replaced with the attached bylaw which 
provides for the necessary provincial approval. 

Reviewed by: 

Attachme!lts: Bylaw No: 3541 & 3447 
Staff Report to EASC Dec. 7/10 
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COWICHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3541 

A Bylaw to Amend the South End Parks Service 
Establishment Bylaw No. 2232 

WHEREAS the Board of the Cowichan Valley Regional District established the South End Parks 
Service under the provisions of CVRD Bylaw No. 2232, cited as "CVRD Bylaw No. 2232 -
South End Parks Service (Electoral Areas A - Mill Bay/Malahat, B - Shawnigan Lake, C -
Cobble Hill, and D - Cowichan Bay), Establishment Bylaw, 2001 "; 

AND WHEREAS the Board of the Cowichan Valley Regional District deems it desirable and 
expedient to change the name of the service from South End Parks to South Cowichan 
Community Parks and increase the maximum annual tax requisition limit from $50,000 to $62,500 
of net taxable value of land and improvements in the service area; 

AND WHEREAS the Area Directors for Electoral Areas A - Mill Bay/Malahat, B - Shawnigan 
Lake, C - Cobble Hill and D - Cowichan Bay, have consented, in writing, to the adoption of this 
bylaw; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3541 - South Cowichan 
Community Parks Service Amendment Bylaw, 2011". 

2. AMENDMENTS 

That CVRD Bylaw No. 2232 be amended by: 

(a) That Section 1 -Citation text be deleted and replaced with the following: 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 2232 - South Cowichan 
Community Parks Service (Electoral Areas A - Mill Bay/Malahat, B - Shawnigan 
Lake, C- Cobble Hill, and D- Cowichan Bay) Establishment Bylaw, 2001". 

(b) That for assurance, wherever the words "South End" appear in the bylaw that they be 
deleted and replaced with the words "South Cowichan Community". 

. . ./2 
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(c) That the words "Fifty Thousand ($50,000) Dollars", in the first paragraph of Section 5 -
Cost Recovery be deleted and replaced with the words "Sixty-Two Thousand Five 
Hundred Dollars ($62,500)". 

(d) That "CVRD Bylaw No. 3447 - South Cowichan Community Parks Service Amendment 
Bylaw, 2011 ", be repealed and replaced with this bylaw. 

READ A FIRST TIME this day of --- ,2011. 

READ A SECOND TIME this day of '2011' 

RFAD .A THIRD TIME this ___ dayof '2011' 

I hereby certify this to be a true and correct copy of Bylaw No. 3541 as given Third 

Reading on the day of ____ ,2011. 

Corporate Secretary Date 

APPROVED BY THE INSPECTOR OF MUNICIPALITIES this 

------------day of _________ 2011. 

ADOPTED this _____ _ day of _______ , 2011. 

Chair Corporate Secretary 
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DATE: 

FROM: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE ]\,I[EETING 
OF DECEMBER 7,2010 

:t--.rovember26~ 2010 

Kathleen Harrison, Legislative Services Coordinator 

kl 

3447 

SUBJECT: South End Connnunity Parks Service Amendment-Requfui_tion Limit Increase. 

Recommendation: 
That "CVRD Bylaw No. 3447- South End Community Parks Senice Amendment Bylaw, 
2010", be forwarded to theBoaxd fox consideration of tlu·ee readings and adoption. 

Purpose: 
To introduce CVRD Bylaw No. 3447 that amends South End Connnunity Parks Service 
Establishplent Bylaw No. 2232, by increasing the maximum requisition limit pursuant to CVRD 
Board Resolutionl0-561-4. 

Financial Implications: 
The ma.'iiroum amount of money that may be requisitioned annually in support of i:ltis service 
will increase from $50,000 to $62,500. If the maximum amount is requisitioned the annual co:rt 
to homeowners with a residential property assessed at $100,000 will increase from $1.22 to 
$1.53 per year. 

Interdepartmeutal!.AQ:encv Implications: 
This amendment bylaw requires the approval of the sewice area voters before it em be adopted. 
Voter approval may be obtained by the Electoral Area Directors consenting, in writing, to the 
adoption of the Bylaw. Pmsumt to B. C. Reg. 11312007, this bylaw also meets the criteria for 
exemption from obtruniug the Inspector of Municipalities approval. 

Back!!round: 
At its meeting held November 10, 2010, the Board mtified Resolution 10-561-4 that authorized 
m increase to the requisition limit of the South End Community Parks Sew:ice. Therefore, fhe 
attached bylaw was drafted for consideration. 

at een Harrison 
/Legislative Services Coordinator 

Attac:hmeut CVRDBylawNo. 3447 
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COWICHANV ALLEY REGIONAL DISTRICT 

BYLAwNo.3447 

A Bylaw to Amend the South End Parks Service 
Establishment Bylaw No. 2232 

WREREAS the Board of the Cowichan Valley Regicmal District established the South End 
Parks Service under !he provisions ofCVRD Bylaw No. 2232, cited as "CVRD Bylaw No. 2232 
" South End Parks Sexvice (Electoral Areas A" Mill Ba:y/Mala]Jat, B - Shawnigan Lake, C
Cobble Hill, and D- Cowichan Bay), Establishment Bylaw, 2001 "; 

AND WHEREAS the Board of the CoW:ichan Valley Regional District deelllS it desirable and 
expedient to increase the ma.-<cirrmm annrral tax: requisition limit from $50,000 to $62,500 of net 
taxable value ofland and improvements in the service area; 

AND WHEREAB the Area Directors for Electoral Areas A- Tvlill Bay!Malahat, B - Shawnigan 
Lake, C- Cobble Hill and D --Cowicban Bay, have consented, in writing, to the adoption of this 
bylaw; . 

NOW THEREFORE the Board of Directors of the Covlichan Valley Regional District, in open 
meeting assembled, enacts as follov.rs: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3447 - South End 
Community Parks Service Amendment Bylaw, 2010". 

2. Al\'iENDlVIENT 

That CVRD Bylaw No. 2232 be amended by deleting the words "Fi:fly Thousand ($50,000) 
Dollars", in the first paragraph of Section 5 and replacing fuem with the words "Sixty-Two 
Thousand Five Hundred Dollars {$62,500)". 

READ A FIRST TTht!E this · ___ dayof '2010. 

READ A SECOND TIME tbis day of . ,2010. 

READ A TillRD TIME this ___ dayof , 2010. 

ADOPTED this ______ day of , 2010. 

Chairperson Cm]Jorate Secretary 
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DATE: 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF AUGUST 2, 2011 

July 15, 2011 BYLAW NO: 3539 

FROM: Kathleen Harrison, Legislative Services Coordinator 

SUBJECT: Byfa\:v No. 3539 -A By/avv to Create an .A.nnual Finan cia.! Contribution Serv!ce for 
the Mill Bay/Malahat Historical Society. 

Recommendations: 

1. That "CVRD Bylaw No. 3539- Mill Bay/Malahat Historical Society Annual Financial 
Contribution Service Establishment Bylaw, 2011 ", be foJWarded to the Board for 
consideration of first three readings, and following provincial and voter approval, be 
considered for adoption. 

2. That it be recommended to the Board that the Mill Bay/Malahat Historical Society Annual 
Financial Contribution Referendum be held on Saturday November 19, 2011, in 
conjunction with the General Local Elections. 

3. That it be recommended to the Board that the following question be submitted to the 
electors of Electoral Area A- Mill Bay/Malahat: 

"Are you in favour of the Board of the CVRD adopting "CVRD Bylaw No. 3539 - Mill 
Bay/Malahat Historical Society Annual Financial Contribution Service Establishment 
Bylaw, 2011", which would authorize the CVRD to provide the Mill Bay/Malahat 
Historical Society with an annual financial contribution of up to $15,000 per year to assist 
the Society with costs associated with the collection, preservation, .restoration and 
presentation of historical artifacts and archives of Mill Bay/Malahat and the surrounding 
South Cowichan area with an estimated maximum cost to residential property owners 
(with a residential property assessed at $100,000) of $1.54 per annum"? YES or NO? 

4. That it be recommended to the Board that the following synopsis of Bylaw No. 3539 be 
used for the Notice of Voting/Notice of Other Voting: 

CVRD Bylaw No. 3539- Mill Bay!Malahat Historical Society Annual Financial Contribution 
Service Establishment Bylaw. This bylaw provides for the following: 
• establishing a service to provide an annual financial contribution to the Mill Bay/Malahat 

Historical Society of up to $15,000 to assist with costs associated with the collection, 
preservation, restoration and presentation of historical artifacts and archives of Mill 
Bay!Malahat and the surrounding South Cowichan area; 

• establishing the boundaries of the service area as the whole of Electoral Area A- Mill 
Bay/Malahat; and 

• annually requisitioning up to the greater of $.01686 per $1,000 of net taxable value of 
land and improvements within the service area or Fifteen Thousand Dollars ($15,000) . 

.. ./2 
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Staff Report 
Electoral Area Services Committee Meeting August 2, 2011 

Relation to the Corporate Strategic Plan: 

This bylaw is consistent with the Corporate Strategic Plan objective of achieving excellence 
through community partnerships. 

Financial Impact: (Reviewed by Finance Division: ~ 
If adopted, the costs of the referendum will be recovered from the service once established by 
bylaw. It is intended that the average annual financial contribution be up to $10,000, however, 
initially the annual requisition limit may reach between $12,000 and $15,000 to accommodate 
referendum costs. Therefore, the service establishment bylaw has been drafted with the 
capacity to absorb the initial referendum costs and a natural progression of inflation over time, 
curtailing the need to amend the bylaw in the near future to increase the requisition limit. 
Therefore, the maximum amount of money that may be requisitioned annually in support of this 
service is the greater of $15,000 or an amount equal to the amount that could be raised by a 
property value tax of $.01686 per $1,000 of net taxable land and improvements. If the 
maximum is requisitioned, the cost to taxpayers within the proposed service area with 
residential property assessed at $100,000 would be approximately $1.54 annually. 

Background: 

At its meeting held July 13, 2011, the Board endorsed resolutions that direct that an annual 
financial contribution service be created for the Mill Bay/Malahat Historical Society with a 
maximum annual requisition limit of $15,000 for the purpose of assisting with costs associated 
with the collection, preservation, restoration and presentation of historical artifacts and archives 
of Mill Bay/Malahat and surrounding South Cowichan area. Therefore, the attached bylaw has 
been drafted for consideration. 

This bylaw requires the approval of the Inspector of Municipalities and the service area voters 
before it can be adopted. The Board endorsed a further resolution that voter approval to 
establish this service be obtained through a referendum. 

For the purposes of conducting a referendum, the Regional District must follow the legislative 
requirements as set out in the Local Government Act and procedures established by CVRD Bylaw 
No. 2277- ElectionsNoting Procedures Bylaw, 2001, as amended. A referendum is conducted in 
the same manner as an election. 

The following items need to be addressed by Board resolution: 

a) Other Voting in Conjunction with General Local Elections 
Saturday November 19, 2011 has been identified as Voting Day for the 2011 General 
Local Elections. As a result, advance voting opportunities will be held on Wednesday 
November glh and Tuesday November 151

h 

b) Referendum Question 
For a referendum conducted only in electoral areas, the Board is able to establish the 
referendum question by resolution (a bylaw is not required). The referendum process is 
based on the presentation of a Yes/No question to the eligible electors. 

. . ./3 
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Staff Report 
Electoral Area Services Committee Meeting August 2, 2011 

c) Synopsis of Proposed Bylaw 
When a referendum is conducted on a proposed bylaw, the Notice of Voting/Notice of 
Other Voting must include a full copy of the bylaw or a synopsis of the proposed bylaw. For 
this referendum, the Notice (which must be advertised in two consecutive issues of a local 
newspaper) would have to include a full copy the bylaw or a synopsis of the bylaw. In order 
to reduce overall advertisement costs due to length and frequency, it is recommended that 
the board approve a synopsis of the proposed bylaw. 

A full copy of the bylaw will be available on the CVRD webpage and posted at the 
appropriate Voting Piace for bot11 advance voting opportunities and General Voting Day. 

Submitted by, 

\ 

K;atli eei 
t;egislative Services Coordinator 
torporate Services Department 

/Attachments: Bylaw No: 3539 

Reviewed by: 

Division M~fC ~ 

Approve~ t 
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CV·RD 

COWICHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3539 

A Bylaw to Establish a Service to Provide an Annual Financial 
Contribution to the Mill Bay/Malahat Historical Society 

WHEREAS pursuant to Sections 796 and 800 of the Local Government Act, a Regional District 
may, by by!a\v, establish and operate any service that the Beard considers necessary or 
desirable for all or part of the Regional District; 

AND WHEREAS the Board of the Cowichan Valley Regional District wishes to establish a service 
for the purpose of assisting with costs associated with the collection, preservation, restoration and 
presentation of historical artifacts and archives of Mill Bay and the surrounding South Cowichan 
area by the Mill Bay/Malahat Historical Society, within Electoral Area A- Mill Bay/Malahat; 

AND WHEREAS the Board of the Cowichan Valley Regional District has obtained the approval of 
the service area electors in accordance with the Local Government Act and the Community 
Charter, 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District enacts as 
follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3539 - Mill BayiMalahat 
Historical Society Annual Financial Contribution Service Establishment Bylaw, 2011". 

2. SERVICE BEING ESTABLISHED 

The service being established under the authority of this bylaw is a service for the purpose 
of providing an annual financial contribution to assist the Mill Bay/Malahat Historical Society 
with costs associated with the collection, preservation, restoration and presentation of 
historical artifacts and archives of Mill Bay and the surrounding South Cowichan area. The 
service shall be known as the "Mill Bay/Malahat Historical Society Annual Financial 
Contribution Service". 

3. SERVICE AREA BOUNDARIES 

The boundaries of the service area are the boundaries of Electoral Area A - Mill 
Bay/Malahat. 

4. PARTICIPATING AREA 

Electoral Area A- Mill Bay/Malahat is the only participating area for this service. 

.. .12 
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5_ METHOD OF COST RECOVERY 

The annual cost of providing this service shall be recovered by one or more of the following: 

a) property value taxes requisitioned and collected on the basis of the net taxable value of 
land and improvements within the service area; 

b) revenues raised by other means authorized by the Local Government Act, or any other 
Act. 

6. MAXIMUM REQUISITION 

The maximum amount of money that may be requisitioned annually in support of this 
service shall be the greater of $15,000 or an amount equal to the amount that could be 
raised by a property value tax of $.01686 per $1 ,000 of net taxable value of land and 
improvements within the service area. 

READ A FIRST TIME this ___ day of , 2011. 

READ A SECOND TIME this ___ day of , 2011. 

READ A THIRD TIME this ___ day of ---,2011. 

I hereby certify this to be a true and correct copy of Bylaw No. 3539 as given Third 
Reading on the day of , 2011. 

Corporate Secretary Date 

APPROVED BY THE INSPECTOR OF MUNICIPALITIES this ______ day of 
___________ ____,2011. 

ADOPTED this _____ _ day of ________ , 2011. 

Chairperson Corporate Secretary 
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STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

DATE: July 19, 2011 

FROM: Catherine Tompkins, Senior Planner 

SUBJECT Proposed CVRD Development Approval 
Information (DAI) Bylaw No 3540 

Recommendation/Action: 

That the attached Development Approval Information Bylaw 3540 be considered for first, 
second, third and final readings. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: NIAJ 

Background: 

Development approval information means information on the anticipated impacts of a proposed 
activity or development on a community. When new developments are approved, they often 
impact existing services and infrastructure, as well as the natural environment. DAJ Bylaws help 
to ensure that all aspects of a development application are examined carefully, and that 
measures can then be taken to mitigate impacts on the community, including impacts related to 
transportation, local infrastructure, public facilities, community services and the natural 
environment. Development approval information bylaws are a common and effective planning 
tool in many local government jurisdictions within BC, including in most areas of Vancouver 
Island, the lower mainland and the Okanagan. 

Should DAJ Bylaw 3540 proceed to adoption, it would affect all lands within the CVRD electoral 
areas that are specifically designated as a Development Approval Information Area within an 
official community plan, in accordance with Section 920.01 of the Local Government Act. The 
South Cowichan Official Community Plan Bylaw 3510 is currently the only OCP in the CVRD 
that designates lands as a Development Approval Information Area. Policy 25.6 specifically 
requires development approval information for: 

• all zoning bylaw amendments that affect lands outside of a village containment boundary, 
and 

• all zoning amendment applications that would result in five or more parcels of land, or five 
dwellings, within a village containment boundary. 

South Cowichan OCP Policy 25.7 sets out conditions warranting the Development Approval 
Information designation, and specifically states that, during a zoning amendment process, 
information will be obtained related to the impacts of a proposed activity or development on the 
community in matters related to transportation, local infrastructure, public facilities, community 
services and the natural environment. 209 
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The Local Government Act does not appear to require the holding of a public hearing, or a 
public notification procedure for the adoption of a Development Approval Information Bylaw. 
However, if the Board, at its discretion, determines to hold a public hearing, it is recommended 
that the hearing be held in the South Cowichan area, where there may be a more immediate 
impact as lands have already been designated within the South Cowichan OCP as a DIA area. 

Options 

1) That proposed CVRD Development Approval Information Bylaw No.3540 be forwarded to 
the Board for consideration of first, second, third and final readings. 

2) That proposed CVRD Development Approval Information (DAI) Bylaw No.3540 be 
forwarded to the Board for consideration of first and second readings, that a public hearing 
be held to consider the proposed DAI bylaw, and that a hearing delegation be established 
through Board resolution. 

Recommendation 

As proposed Bylaw 3540 would have a procedural impact in Electoral Areas A (Mill 
Bay/Malahat), B (Shawnigan Lake) and C (Cobble Hill) only, and as proposed bylaw 3540 is 
consistent with the South Cowichan OCP, Option 1 is recommended 

Submitted by, 
Reviewed by: 
Division Manager: 

/!~ >"· Catherine Tompkins, MCIP ApproY,e.~by: :). ( 
Genelf:!}!anager: \.-- _ Senior Planner 

Regional and Community Planning 
Planning and Development Department . 

CT/jah 

Attachments 

\ ~ ..\ ·--1 
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CV·RD 

COWICHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3540 

A Bylaw to Establish Development Approval Information Requirements and Procedures 

WHEREAS Section 920.01 of the Local Government Act, hereafter referred to as the "Act', as 
amended, empowers the Regional Board to designate in an Official Community Plan areas and 
prescribe circumstances in which development approval information may be required from an 
applicant for an amendment to a zoning bylaw, a development permit or a temporary 
commercial or industrial use permit; 

AND WHEREAS Section 920.1 of the Local Government Act establishes that the CVRD may, 
by bylaw, establish the procedures and policies on the process for requiring development 
approval information and the substance of the information that may be required; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3540 - Development 
Approval Information Bylaw, 2011". 

2. DEFINITIONS 

"Applicant" means a person who applies for: 

i) An amendment to a zoning bylaw under Sections 903 or 904 of the Local Government 
Act; 

ii) A development permit under Section 920 of the Local Government Act; or 

iii) A temporary commercial or industrial use permit under Section 921 of the Local 
Government Act. 

"Appropriate Professional" means any professional listed in the table in paragraph 10 that 
has expertise in the subject matter about which an Applicant may be required to provide a 
report under this Bylaw. 

"Fish Habitat" means aquatic environments, whether marine or freshwater, that either are 
riparian areas pursuant to the Riparian Areas Regulation or are fronting on the seashore or 
an estuary. 

"Officer" means an employee of the Cowichan Valley Regional District who has been 
delegated the duty of determining whether Development Approval Information is required. 

"Wildlife Habitat" means an area where any red or blue listed species, as specified by the 
British Columbia Conservation Data Centre, are known to frequent. 
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3. DESIGNATION OF DEVELOPMENT APPROVAL INFORMATION AREAS 

Where an Official Community Plan identifies land in an electoral area within the Cowichan 
Valley Regional District as being an area for which development approval information may 
be required, the procedures and policies for requiring such information and the substance of 
such information are set out in this bylaw. 

4. APPLICATION THAT MAY NECESSITATE DEVELOPMENT APPROVAL INFORMATION 

The requirements of this bylaw apply to lands that are the subject of one of the following 
types of iand use application: 

(a) An amendment to a zoning bylaw under Section 903 of the Local Government Act; 
(b) A Development Permit under Section 920 of the Local Government Act; 
(c) A Temporary Use Permit under Section 921 of the Local Government Act; 

Within these areas, an Officer of the Cowichan Valley Regional District, upon receipt of an 
application, shall determine whether and to what extent development approval information 
will be required in accordance with this bylaw. 

5. PROVISION OF INFORMATION 

Where development approval information is to be provided, the information shall be 
provided by the Applicant, at the Applicant's expense, in the form of a report prepared by 
the appropriate professional as set out in the table included within section 11 to the 
Cowichan Valley Regional District within 120 days of the Applicant receiving a written 
request from the Cowichan Valley Regional District to provide a report. 

6. TRANSPORTATION PATTERNS 

If an Officer of the Cowichan Valley Regional District requires information in the form of a 
report related to transportation patterns, including traffic flow, the report must: 

(a) Estimate the number of additional motor vehicle trips per day to be generated by the 
proposed development and, in the case of phased development, by each phase of the 
development; 

(b) Provide an analysis of the proposed development's impact on existing public highways 
identified in the Official Community Plan receiving the increased traffic circulation, 
including vehicular capacity of the road, size and configuration of intersections, turning 
lanes, merging lanes, traffic lights and pullout areas; 

(c) Provide an analysis of the impact of the traffic to be generated by the proposed 
development on nearby and adjacent uses of the land; 

(d) Provide an analysis of the impact of the traffic to be generated by the proposed 
development on areas where there may be conflict with vehicles, including, without 
limitation, paths or walking trails and train crossings and other intersection points; 

(e) Provide onsite parking and loading requirements and identify internal circulation routes 
of the proposed development; 
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(f) Provide a breakdown of traffic flows associated with the proposed development as 
follows: 
i) Weekday and weekend traffic rates; 
ii) Peak morning and evening traffic rates; 
iii) Different rates associated with different land use activities; 
iv) Percentage of in and out flows; 

(g) Identify any highway upgrading, reconstruction, reconfiguration or expansion to the 
highways referred to in Section 6{b) that may be necessary in order to accommodate the 
additional vehicie trips per day to be generated by the proposed deveiopment, inciuding 
the construction of or alterations to intersections, turning Janes, merge lanes, traffic lights 
and pullout area and their cost and potential funding sources; 

(h) Provide solutions to possible traffic problems in addition to those described in Section 6(g), 
including, without limitation, opportunities for facilitating mass transit, rail passenger 
services and access by alternative highways; and 

(i) Have content and form suitable to the Ministry of Transportation and Infrastructure. 

7. SEWER, WATER AND DRAINAGE INFRASTRUCTURE 

If an Officer of the Cowichan Valley Regional District requires information in the form of a 
report relating to the impact of development on local infrastructure, the report must: 

(a) Have regard for servicing strategies and policies that may be contained within the 
Official Community Plan; 

(b) Estimate the demand to be generated by the proposed development for water, and in 
the case of phased development, by each phase of the development; 

(c) Provide an analysis of existing community water systems and the options available for 
the supply and delivery of water to the proposed development, in consultation with the 
water purveyor; 

(d) Provide an analysis of existing community sewer systems if any, and the options 
available for the treatment and disposal of sewage from the proposed development; 

(e) Estimate the amount of additional surface drainage that would be generated by the 
proposed development and the options available for on-site retention/absorption, 
collection, storage and dispersal of such drainage; 

(f) Identify any possible deficiencies of the current water, sewer and drainage systems in 
dealing with the proposed development; and 

(g) Identify the new capital works required for the proposed development for water, sewer 
and drainage systems and their cost and the potential funding sources for these 
expenditures. 

8. ENVIRONMENTAL IMPACT ASSESSMENT 

If an Officer of the Cowichan Valley Regional District requires information in the form of a 
report relating to the impact of development on the natural environment, the report shall: 

213 



CVRD Bylaw No. 3540 Page4 

(h) Have regard to the environmental goals, objectives and policies within the Official 
Community Plan; 

(i) Identify on the site of the proposed development any of the following physical features, 
both surface and subsurface: 

i) Wet lands and bogs; 
ii) Streams, creeks or rivers, either permanent or intermittent; 
iii) Lakeshore regions; 
iv) Foreshore regions; 
v) Steeps slopes; 
vi) Flora and fauna; 
vii) Groundwater- quality and quantity; 
viii) Fish and Wildlife Habitat; 
ix) Wildfire hazard interface areas; 
x) Soil conditions; 
xi) Surface water drainage patterns; and 
xii) Bedrock. 

U) Estimate the volumes of surface drainage waters that would be directed to watercourses 
and the methods to be used to ensure that contaminants are not released into these 
waters as a result of the proposed development, and in the case of phased 
development, each phase of the development; 

(k) Examine the proposed development's impact on the discharge of surface drainage 
waters in relation to Fish Habitats; 

(I) Examine the potential for the slipping of soil, sand or silt into water courses as a result of 
the construction of buildings and structures and the installation of paved areas and the 
removal of trees and other vegetation in connection with the proposed development; 

(m) Examine the impact of the proposed development on the forest, if any, including the 
trees and under storey, by determining the number and type of trees and type and 
extent of vegetation, which would be removed to accommodate the proposed 
development; 

(n) Examine the impact of the proposed development on the Fish and Wildlife Habitat, if 
any, and alteration of the native fauna associated with such habitat; 

(o) Examine the impact of any proposed road and bridge construction on the watercourses 
and the banks of such watercourses; 

(p) Provide a plan of revegetation to be undertaken by the Applicant during and following 
the construction of the proposed development to preserve disturbed soils, prevent 
erosion and sloughing and restore native flora; 

( q) Examine the site's natural environmental features; 

(r) Examine how the proposed development may impact the environment on the site of the 
proposed development and adjacent properties; 

(s) Examine how the Applicant proposes to mitigate any potential impacts on the 
environment; and 

(t) Identify how the Applicant intends to ensure that no foreign materials enter into any 
water courses, including, without limitation, greases, oils, gasoline, sediments and other 
contaminants during and after the construction phase of the proposed development. 
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9. COMMUNITY SERVICES, PUBLIC FACILITIES AND PARKS 

If an Officer of the Cowichan Valley Regional District requires a report containing 
information relating to community services and public facilities, including schools and parks, 
the report must: 

(u) Consider any goals, objectives and policies contained within an Official Community Plan 
respecting community services, public facilities and parks; 

(v) identify the loc-al community services that would be affected by ihe proposed deveiopmeni 
including, without limitation, any of the following: the provision of public safety services, 
including but not limited to: fire, ambulance and police, health care, community meeting 
space, indoor recreation facilities, outdoor recreational facilities and services; 

(w) Examine the potential financial impacts of the proposed development on the existing 
community services and public facilities; 

(x) Examine the impact of the proposed development on the number of users of existing 
community services and public facilities; 

(y) Outline any potential costs and identify possible strategies to mitigate against the potential 
impacts, including, an outline of the potential funding sources for the provision of additional 
community services and public facilities that may be required as a consequence of the 
proposed development, and make recommendations in that regard. 

10. OTHER INFORMATION 

If an Officer of the Cowichan Valley Regional District requires a report containing 
information relating to heritage resources, archaeological resources, agricultural resource 
lands, forestry resource lands, local employment opportunities, energy conservation and 
reduction of greenhouse gases, the report must: 

(a) Have regard for any goals, objectives and policies within an Official Community Plan 
related to heritage resources, archaeological resources, agricultural resource lands, 
forestry resource lands, local employment opportunities, energy conservation and 
reduction of greenhouse gases; 

(b) Identify any potential impacts of the proposed development upon heritage resources, 
archaeological resources, agricultural resource lands, forestry resource lands, local 
employment opportunities, energy conservation and reduction of greenhouse gases; 

(c) Examine ways in which any negative impacts on these matters may be mitigated and 
make recommendations in that regard. 

11. APPROPRIATE PROFESSIONALS 

The required development approval information must be prepared by an appropriate 
professional as outlined in the table below: 
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TYPE OF INFORMATION CONSULTANT 

Transportation Traffic Engineer (P. Eng.) 

Local infrastructure Civil Engineer (P. Eng.) 

(Water, Sewer, Drainage) 

Natural Environment Registered Professional Biologist (R.P. Bio) 

Hydrological Engineer (P. Eng.) 

' Geotechnical Engineer (P. Eng.) 

Professional Geologist or Geoscientist (P. 
Geo.) 

Member of Canadian Institute of Planners 
(MCIP) 

Registered Professional Forester (RPF) 

Architect (MAIBC) 

Landscape Architect (BCSLA) 

Professional Agrologist (P. Ag.) 

Public Facilities and Community Member of Canadian Institute of Planners 
Services (MCIP) 

Architect (MAIBC) 

Civil Engineer (P. Eng.) 

Archaeological Assessment Professional Archaeologist acceptable to the 
local first nation(s) 

Forestry Resource Lands Registered Professional Forester (RPF) 

Member of Canadian Institute of Planners 
(MCIP) 

Agricultural Resource Lands Professional Agrologist (P .Ag.) 

Member of Canadian Institute of Planners 
(MCIP) 

Energy Conservation, GHG Reduction Bachelor's degree in a related scientific field 

Employment Bachelor's degree in Economics, Demography 
or Economic Development 

Member of Canadian Institute of Planners 
(MCIP) 

12. MAPPING 

If a report includes text and maps, the maps are to be drawn at a scale of 1:2000 or, with the 
prior approval of the Cowichan Valley Regional District, at a scale of 1:5000. 

' 
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13. ACCEPTANCE OF REPORT 

(1) Within 60 days of receiving a report from an Applicant, the Cowichan Valley Regional 
District will decide whether the report is complete. 

(2) If the Cowichan Valley Regional District decides a report is incomplete or deficient it will 
notify the Applicant in writing of the nature of the deficiencies within 20 days of the 
determination under (1) above and the Applicant must resubmit the corrected report 
within 40 days of the Cowichan Valley Regional District's notification that the report is 
incomplete or deficient. 

14. DISTRIBUTION OF REPORT 

The Cowichan Valley Regional District may distribute a report to any person and publicize 
the results of a report. 

15. SEVERANCE 

If any section, subsection, sentence, clause, definition, phrase of this bylaw is for any 
reason held to be invalid by the decision of any Court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of the bylaw. 

16. FORCE AND EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this day of --- ,2011. 

READ A SECOND TIME this day of '2011. 

READ A THIRD TIME this ___ dayof '2011. 

ADOPTED this ___ dayof ---,2011. 

Chairperson Corporate Secretary 
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STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

DATE: July 21, 2011 

FROM: Catherine Tompkins, Senior Planner 

SUBJECT CVRD Advisory Planning Commission Establishment Bylaw No. 3544 

Recommendation/Action: 

That proposed CVRD Advisory Planning Commission Establishment Bylaw No 3544 be 
forwarded to the Board for consideration of first, second, third and final readings. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: NIAJ 

Background: 

Proposed CVRD Advisory Planning Commission Establishment Bylaw No. 3544 intends to 
repeal existing Bylaw No. 2147 in order to establish procedures for the holding of joint Advisory 
Planning Commission Meetings in the South Cowichan Official Community Plan Area. 

A key implementation strategy for the South Cowichan Official Community Plan is the concept 
of joint Advisory Planning Commission meetings, to advise the CVRD on matters respecting 
land use outside of a village containment boundary, where a proposed development would 
require an amendment to the South Cowichan Official Community Plan. 

Specifically, South Cowichan OCP Policy 25.8 states the following: 

Policy 25.8: Joint APC meetings, comprised of Electoral Areas A (Mill Bay/Malahat) B 
(Shawnigan Lake) and C (Cobble Hill), will be held to consider any new application that 
proposes to: 
a. Amend the text within this main OCP document (excluding Appendices A through C) or 

the implementing Zoning Bylaw document, where the proposed amendment would affect 
the South Cowichan rural area; 

b. Amend the OCP to redesignate lands outside of a village containment boundary; 
c. Amend the implementing Zoning Bylaw to rezone lands outside of a village containment 

boundary; 
d. Amend or expand a village containment boundary; 
e. Otherwise amend the OCP in a manner deemed by the Board to affect more than one 

electoral area. 

Further, OCP Policy 25.9 requires that quorum at a joint APC meeting will be a minimum of five 
members from the subject electoral area affected by an application, and a minimum of three 
members from each of the other two electoral areas. 218 
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The attached APC Establishment Bylaw would repeal the existing CVRD Advisory Planning 
Commission Establishment Bylaw No 2147, by accommodating and establishing procedures for 
the holding of joint APC meetings. All other provisions of Bylaw 2147 would remain in place. 

Recommendation 

That proposed Bylaw 3544 be forwarded to the Board for consideration of first, second, third 
and final readings. 

Submitted by, 

/t?f~6& 
Catherine Tompkins, MCIP 
Senior Planner 
Regional and Community Planning 
Planning and Development Department 

CT/jah 

Attachment 

Reviewed by: 
Division Manager: 

[I / 
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COWICHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3544 

A Bylaw to Establish Advisory Planning Commissions 
Within the Cowichan Valley Regional District 

WHEREAS Section 898(2) of the Local Government Act allows the Regional Board to establish 
one or more advisory planning commissions for one or more electoral areas or portions of an 
electoral area; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

NOW THEREFORE the Board of the Cowichan Valley Regional District in, open meeting 
assembled, hereby enacts as follows: 

1. CITATION 

This bylaw may be cited for all purposes as the "CVRD Bylaw No. 3544 ·Advisory Planning 
Commission Establishment Bylaw, 2011". 

2. DEFINITIONS 

In this bylaw: 

"APC" means Advisory Planning Commission; 

"Board" means the Board of Directors of the Cowichan Valley Regional District; 

"Commission" means an Advisory Planning Commission established pursuant to this bylaw; 

"Community Plan" means an Official Community Plan defined under the Local Government 
Act or an Official Settlement Plan adopted prior to December 2, 1985; 

"Joint APC Meeting" means a joint Advisory Planning Commission meeting composed of 
Advisory Planning Commission members of Electoral Area A - Mill Bay Malahat, Electoral 
Area B - Shawnigan Lake, and Electoral Area C- Cobble Hill; 

"Director" means a member of the Board of Directors of the Cowichan Valley Regional 
District; 
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3. ESTABLISHMENT AND APPOINTMENT OF THE COMMISSION 

1. An Advisory Planning Commission is established for each Electoral Area: 
• Electoral Area A- Mill Bay/Mala hat 
• Electoral Area B - Shawnigan Lake 
• Electoral Area C- Cobble Hill 
• Electoral Area D- Cowichan Bay 
• Electoral Area E- Cowichan Station/Sahtlam/Gienora 
• Electoral Area F- Cowichan Lake South/Skutz Falls 
• Electoral Area G - Saltair/Gulf Islands 
• Eiectorai Area H- North Oyster/Diamond 
• Electoral Area I - Youbou/Meade Creek 

2. The Board, by resolution, shall appoint members to the Advisory Planning Commission 
on the recommendation of the Electoral Area Director. 

3. At least two-thirds of the members of an Advisory Planning Commission for an Electoral 
Area or part thereof shall be residents of that electoral area. 

4. The Electoral Area Director and Alternate Director are not eligible to be members of the 
Commission but may attend a meeting of the Commission in a resource capacity. 

5. In rna king appointments to the Commissions, the Board shall attempt to ensure that the 
membership is balanced to represent a cross-section of the people and geographic 
zones in its area of jurisdiction. 

6. Each Commission shall consist of not more than fifteen (15) members. 

7. Advisory Planning Commission appointments may be for terms of up to three (3) years 
expiring on November 301

h. 

8. No term of appointment shall extend beyond the three (3) year term of the Electoral 
Area Director unless re-appointed by the Regional Board. 

9. The Board shall have the power by an affirmative vote of not less than two-thirds (2/3) of 
the Directors to remove any member from a Commission at any time. 

10. In the event of the resignation or death of a member of the Commission, the Board may 
appoint by recommendation of the Electoral Area Director, a successor to serve the 
balance of the term of appointment. 

11. Advisory Planning Commission members shall serve without remuneration but they rnay 
be paid reasonable and necessary expenses that arise directly out of the performance 
of their duties. 
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4. REFERRALS TO THE COMMISSION 

1. The Board or an Electoral Area Director of the Board may refer matters respecting land 
use, community planning or proposed bylaws and permits under Divisions 2, 7, 9 and 11 
of Part 26 of the Local Government Act, to an Advisory Planning Commission in order 
that it may advise the Board or Electoral Area Director on those matters. 

2. The Board or an Electoral Area Director of the Board may refer matters respecting land 
use, community planning or proposed bylaws and permits under Divisions 2, 7, 9 and 11 
of Part 26 of the Local Government Act, to a Joint Advisory Planning Commission 
Meeting, composed of APC members from E!ectora! Areas _A_ (Mil! Bay/rv1a!ahat), 8 
(Shawnigan Lake) and C (Cobble Hill). 

5. COMMISSION PROCEDURES 

1. The Commission shall elect one (1) of its members as Chairperson, another as Vice
Chairperson to act in the absence of the Chairperson, and a Secretary to take minutes 
of the meetings and record expenses as well as to perform such other secretarial duties 
as may be required by the Commission. The Chairperson, Vice-Chairperson and 
Secretary shall hold these positions for one (1) year or until their successors are 
elected. Such election shall take place at the first meeting of each new year. 

2. In the absence of the Chairperson and Vice-Chairperson or Secretary, the Commission 
shall elect from the members present a temporary Chairperson or Secretary for the 
purpose of that meeting only. 

3. A majority of an Advisory Planning Commission shall be deemed to be a quorum. 

4. A schedule of regular meetings including dates, times and location may be forwarded to 
the Regional Board at the first meeting of each new year. 

5. Extraordinary meetings may be scheduled. 

6. Meetings may be held in a public facility at a time which is convenient for the general 
public to attend. 

7. An Advisory Planning Commission shall hear all persons who wish to make 
representations on matters referred to it by the Board or the Electoral Area Director, and 
it shall be the responsibility of the Chairperson or Secretary of the Advisory Planning 
Commission to contact those persons for the purpose of informing them of the date, 
time and location of the meeting at which they will be heard. 

8. Where not otherwise covered in this bylaw, the rules of procedure governing 
Commission meetings shall be those of the current Procedural Bylaw of the Cowichan 
Valley Regional District. 

9. Within fourteen days of a meeting of the Advisory Planning Commission, the Secretary 
shall forward the minutes of the meeting to the Electoral Area Services Committee of 
the CVRD. 
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10. The minutes of the Advisory Planning Commission will be made public after they have 
been officially received by the Electoral Area Services Committee of the CVRD. 

6. PROCEDURES AT JOINT APC MEETINGS 

1. At a Joint APC Meeting, the Electoral Area A - Mill Bay/Malahat, Electoral Area B -
Shawnigan Lake and Electoral Area C - Cobble Hill Advisory Planning Commissions 
shall elect from the members present a temporary Chairperson and Secretary for the 
purpose of that meeting only. 

2. Five members from the Advisory Planning Commission within the electoral area subject 
to an application, and three members from each of the other two electoral areas, sha!! 
be deemed to be a quorum. 

3. A schedule of regular meetings including dates, times and location may be forwarded to 
the Regional Board at the first meeting of each new year. 

4. Extraordinary meetings may be scheduled. 

5. Meetings may be held in a public facility at a time which is convenient for the general 
public to attend. 

6. The Advisory Planning Commissions at a Joint APC Meeting shall hear all persons who 
wish to make representations on matters referred by the Board or an Electoral Area 
Director, and it shall be the responsibility of the Chairperson or Secretary of an APC, 
elected in accordance with Section 5.1 of this Bylaw, to contact those persons for the 
purpose of informing them of the date, time and location of the meeting at which they 
will be heard. 

7. Where not otherwise covered in this bylaw, the rules of procedure governing 
Commission meetings shall be those of the current Procedural Bylaw of the Cowichan 
Valley Regional District. 

8. Within fourteen days of a Joint APC Meeting, the Secretary of that Meeting shall forward 
the minutes of the meeting to the Electoral Area Services Committee of the CVRD. 

9. The minutes of the Joint Advisory Planning Commission Meeting will be made public 
after they have been officially received by the Electoral Area Services Committee of the 
CVRD. 

7. SEVERABILITY 

If any. section, sentence, clause, phrase, or word of this Bylaw is for any reason held to be 
invalid by the decision of any Court of competent jurisdiction, the invalid portion shall be 
severed and the decision that it is invalid shall not affect the validity of the remainder of this 
Bylaw. 

8. REPEAL 

Advisory Planning Commission Establishment Bylaw No. 2147, 2000, and its amendments, 
are hereby repealed. 
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9. ADOPTION 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this day of , 2011. 

READ A SECOND TIME this day of , 2011. 

READ A THIRD TIME this day of , 2011. 

P·.DOPTED this day of ?n1·1 
'-~ ... 

Chairperson Corporate Secretary 
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DATE: 

FROM: 

~"!..~ ,._ 
CVRD 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 
OF AUGUST 2, 2011 

July 25, 2011 

Mike Tippett, Manager Community & Regional 
Planning 

FILE No: 

BYLAW NO: 

Procedures and 
Fees Bylaw 

3275 

SUBJECT: Amending the Procedures and Fees Bylaw to Implement the South Cowichan OCP 

Recommendation/Action: 
That the draft amendment bylaw to CVRD Development Application Procedures and Fees 
Bylaw No. 3275 be forwarded to the Board for consideration of three readings and adoption at 
the next meeting. 

Relation to the Corporate Strategic Plan: 
Implements South Cowichan Official Community Plan, which in turn implements key elements of 
the Corporate Strategic Plan. 

Financial Impact: (Reviewed by Finance Division: N/A) 

Background: 
The Procedures and Fees Bylaw requires an amendment in order to implement the new South 
Cowichan Official Community Plan for Electoral Areas A, B and C. The areas of Bylaw 3275 
requiring amendment are as follows: 

1. Adding a provision for the holding of joint APC meetings; 
2. Adding delegation powers to staff for DP issuance for Farm Protection DPAs or DP 

applications that deal with farm protection guidelines only; 
3. Adding delegation powers to staff for DP issuance for Marine Riparian DPAs or DP 

applications that deal with marine riparian guidelines only; 
4. Amending the fee schedule for Development Permit applications by removing the reference 

to Mill Bay DPA and reconfiguring the fee schedule on the basis of guideline categories 
rather than the name of the development permit area. 

These changes collectively will adapt the Procedures and Fees Bylaw to the new OCP. 

A draft of the amendment bylaw is attached to this report for information purposes. 

Submitted by, 

~~?45 
Mike Tippett, MCIP 
Manager 
Community and Regional Planning Division 
MT/jah 
Attachment 225 
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COWl CHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3547 

A Bylaw to Amend Cowichan Valley Regional District Development 
Application Procedures and Fees Bylaw No. 3275 

WHEREAS the Board of Directors of the Cowichan Valley Regional District has adopted a 
procedures and fees bylaw pursuant to Sections 895 and 931 of the Local Government Act, that 
being CVRD Development Application Procedures and Fees Bylaw No. 3275; 

AND WHEREAS the Board of Directors of the Cowichan Valley Regional District believe it to be in 
the public interest to amend CVRD Development Application Procedures and Fees Bylaw 
No. 3275 by altering provisions of the bylaw in order to improve its administration following the 
adoption of a new Community Plan in Electoral Areas A, B and C; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District, in open 
meeting assembled, enacts as follows: 

1. CITATION 

This bylaw may be cited for all purposes as "CVRD Bylaw No. 3547 - Procedures and Fees 
Amendment Bylaw, 2011". 

2. DEFINITIONS 

1. CVRD Development Application Procedures and Fees Bylaw No. 3275, 2009 is hereby 
amended as follows: 

i) That Section 6 is amended by deleting (c) and replacing it with the following: 

c) Written reports prepared by Planning and Development Department staff shall 
be submitted to the appropriate Advisory Planning Commission (APC) or more 
than one APC as specified in an Official Community Plan, for applications for 
OCP amendments, zoning amendment and for development permit applications 
(subject to 7 below); 

ii) That Section 7 is amended by adding the following to the list of development permit 
areas within which staff may issue development permits, under the direction of the 
General Manager of Planning and Development: 

d) where a development permit has been applied for in an Agricultural Protection 
Development Permit Area, or, for a multi-purpose development permit area, 
where the application is exclusively pursuant to agricultural protection guidelines; 

e) where a development permit has been applied for in a Marine Riparian 
Development Permit Area, or, for a multi-purpose development permit area, 
where the application is exclusively pursuant to marine riparian protection 
guidelines. 
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iii) That Schedule B is deleted and replaced by the following: 

FEE SCHEDULE - DEVELOPMENT PERMIT 

TYPE OF GUIDELINES FEE 

Environmental Protection, Natural 
Hazard and RAR Guidelines Only: $200.00, plus an additional $200 for 

each new parcel or dwe!!ing unit • 
proposed 

Agricultural Protection Guidelines Only: $50.00, plus an additional $50 for each 
new parcel or dwelling unit proposed 

Sign Guidelines Only: $20.00 for signs less than1 m2 

$40.00 for signs between 1 and 3 m2 

$100.00 for signs larger than 3 m2 

Multiple Family or Intensive Residential 
Form and Character Guidelines Only: $400.00 plus an additional $200 for 

each new dwelling unit proposed 

Commercial or Industrial Form 
and Character Guidelines Only: $400.00 plus an additional $100.00 for 

each additional 100 m2 of gross floor 
area beyond the first 1 00 m2 

All Other Types of Guidelines: $200.00 an additional $200 for each 
new parcel or dwelling unit proposed 

NOTES: 
1. In the cases where environmental or geotechnical reports have been submitted by the 

applicant as part of an Application, these reports may require an independent review prior 
to any decision being made on a development permit. The applicant shall be required to 
pay the Regional District for the estimated costs of the independent review (up to 
$5,000.00 maximum) before the review is undertaken. 

2. The fees in the above schedule are not cumulative. That is, where a single development 
proposal is subject to more than one of the guideline categories listed above, the total 
application fee will be that which would be charged for the most expensive single guideline 
category. 

3. In the event that the application is approved by the Regional Board, a further charge of 
$25.00 per parcel shall be payable at the time of, but prior to, issuance of the permit so as 
to cover the cost of filing notice at the Land Titles office. 

4. Where a development permit application also includes a proposed variance, an additional 
$200.00 fee is required. 
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3. FORCE AND EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this 

READ A SECOND TIME this 

READ A THIRD TIME this 

ADOPTED this 

Chairperson 

day of 

day of 

___ dayof 

___ dayof 

--- ,2011 

, 2011. 

, 2011. 

___ ,2011. 

Corporate Secretary 

Page 3 

228 



~~'~-c 
CVRD 

STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE MEETING 

OF AUGUST 2, 2011 

DATE: July 27, 2011 FILE NO: 

FROM: Rob Conway, MCIP BYLAW NO: 
Manager, Development Services Division 

SUBJECT: Rezoning Application 1-E-11 RS (Aiderlea Farm) 

Recommendation/Action: 

1-E-11 RS 

3536 

That second reading of Zoning Amendment Bylaw No. 3536 (Aiderlea Farm) be rescinded and 
the amended bylaw be granted second reading. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N!A) 

Summary: 

At the July 13, 2011 Board meeting, first and second reading was granted to Zoning 
Amendment Bylaw No. 3536 (Aiderlea Farm). It has since been noticed that there is an error in 
the bylaw that should be corrected before the public hearing occurs. 

The correction notes that the current zoning of the property is Rural Residential (R-1) rather 
than Suburban Residential (R-2). A copy of the amended bylaw with the changes highlighted is 
attached. 

Submitted by, 

~----:77 
Rob Conway, MCIP 
Manager, Development Services Division 
Planning and Development Department 

RC/jah 

Attachmeni 
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COWl CHAN VALLEY REGIONAL DISTRICT 

BYLAW No. 3536 

A Bylaw for the Purpose of Amending Zoning Bylaw No. 1840 
Applicable to Electoral Area E- Cowichan Station/Sahtlam/Gienora 

WHEREAS the Local Government Act, hereafter referred to as the "Acf', as amended, empowers 
the Regional Board to adopt and amend zoning bylaws; 

AND WHEREAS the Regional District has adopted a zoning bylaw for Electoral Area E - Cowichan 
Station/Sahtlam/Gienora, that being Zoning Bylaw No. 1840; 

AND WHEREAS the Regional Board voted on and received the required majority vote of those 
present and eligible to vote at the meeting at which the vote is taken, as required by the Act; 

AND WHEREAS after the close of the public hearing and with due regard to the reports received, 
the Regional Board considers it advisable to amend Zoning Bylaw No. 1840; 

NOW THEREFORE the Board of Directors of the Cowichan Valley Regional District assembled, 
enacts as follows: 

1. CITATION 

This bylaw shall be cited for all purposes as "Cowichan Valley Regional District Bylaw No. 
3536 -Area E- Cowichan Station/Sahtlam/Gienora Zoning Amendment Bylaw (Aiderlea 
Farm), 2011". 

2. AMENDMENTS 

Cowichan Valley Regional District Zoning Bylaw No. 1840, as amended from time to time, is 
hereby amended in the following manner: 

a) That the following definition be added to Section 3.1: 

"local farm products" means commodities grown or reared on a farm within 160 km (1 00 
miles). 

b) That Section 7. 7(a) be amended to add "processing, storage and retail sales of local farm 
products" and "food and beverage cafe, accessory to a use permitted in 7.7(a)(2) and (3)*" 
to the list of permitted uses. 

../2 
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c) That Section 7.7(a) be amended to remove "one single family dwelling accessory to a use 
permitted in 7.7(a)(1) and (2) above" from the list of permitted uses 

d) That Section 7.7(b)(1) be amended to reduce the maximum permitted parcel coverage from 
60% to 30%. 

e) That the following Condition of Use be added after Section 7.7(b)(1): 

(2) Notwithstanding Section 7.7(b)(1) parcel coverage may be increased by an additional 
20% of the site area for the purpose of constructing greenhouses; 

f) That Section 7.7 (b) be amended to change the heading of Column II from "Residential 
and Accessory Uses" to "Non-Agricultural Principal and Accessory Uses". 

g) That Section 7.7(b) be amended by adding the following conditions of use: 

(6) food and beverage cafe use shall not exceed 125m2 of indoor floor area and 125 m2 
of outdoor patio and deck area, and a maximum seating capacity of 65 persons. 

(7) A slaughterhouse, abattoir or stockyard shall be specifically prohibited. 

h) That Section 7.7(c) be amended to change the minimum parcel size in the A-5 zone from 
1.0 ha. to 5.0 ha. 

i) That Schedule B (Zoning Map) to Electoral Area E - Cowichan Station/Sahtlam/Gienora 
Zoning Bylaw No. 1840 be amended by rezoning Lot 4, Section 11, Range 4, Quamichan 
District, Plan 5021, except that part in Plan 33417, as shown outlined in the solid black 
line on Plan Number Z-3536 on Schedule A attached hereto and forming part of this 
bylaw, be rezoned from Suburban Rural Residential~ R-1 to Agricultural Market (A-
5). 

3: FORCE AND EFFECT 

This bylaw shall take effect upon its adoption by the Regional Board. 

READ A FIRST TIME this day of ---,2011. 

READ A SECOND TIME this day of '2011. 

READ A THIRD TIME this ___ dayof '2011. 

ADOPTED this ___ day of ---,2011. 

Chairperson Corporate Secretary 
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PLAN NO. Z-3536 

SCHEDULE "A" TO ZONING AMENDMENT BYLAW NO. 3536 
OF THE CO WI CHAN VALLEY REGIONAL DISTRICT 

51117S 

1925'1 

E 

THE AREA OUTLINED IN A SOLID BLACK LINE IS REZONED FROM 

____ 1S~u~b~u~r~b~an~R~u~r~a~l£R~e§SI~·d~e~unti~alL(~R~2l)J0R~-ll)L_ _______________________________ TO 

----~A~g~ri~c~ul~tu~r~a~l~M~at~·k~e~t~(A~-~5~) __________________________ APPLICABLE 

TO ELECTORAL AREA -""E ___ _ 
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STAFF REPORT 

ELECTORAL AREA SERVICES COMMITTEE 
OF AUGUST 2, 2011 

DATE: July 25, 2011 FILE No: 6-A-10 DP/RAR 

FROM: Rachelle Moreau, Planner I BYLAW NO: 1890 

SUBJECT: Development Permit Application 6-A-iODP/HAR (Ocean Terrace) 

Recommendation/Action: 
That Board Resolution No. 11-352.9 which approved Development Permit Application No. 
6-A-10 DP/RAR subject to conditions specified in the resolution be amended by replacing item 
c) with "Rainwater management system to be developed in accordance with the Rainwater 
Master Plan dated June 7, 2011 and the Storm Water Technical Memorandum- Ocean Terrace 
Subdivision - Phase 1 dated June 8, 2011; and that future phases of single family residential, 
multi-family residential and commercial development be required to use a variety of source 
control techniques that would provide for onsite infiltration. Specific techniques include rain 
gardens, permeable landscaping, increased topsoil, permeable pavements, alternate road 
standards, swales, infiltrators and others, and a rainwater plan demonstrating where and how 
these will be used will be required at each subdivision phase. 

Relation to the Corporate Strategic Plan: N/A 

Financial Impact: (Reviewed by Finance Division: N/A) 

Background: 
At its meeting of July 5, 2011, the Electoral Area Services Committee passed a resolution 
recommending approval of the Development Permit application for Ocean Terrace, subject to 
conditions. 

CVRD staff have been in consultation with the applicant regarding how he intends to satisfying 
the conditions. The following sections identify the EASC conditions identified in bold and how 
the issues are expected to be addressed in italics: 

a) Widening the highway buffer to a minimum 20 metres- Site plan has been revised 
to show 20m. buffer, 

b) Connecting Roads E and F by a road connection to provide for a secondary 
access from Road F, in consultation with the Ministry of Transportation and 
Infrastructure (MoTI) - Discussions with the Mo Tl indicate that a road connection is 
desired between Roads E and F in order to improve connectivity and provide for 
emergency access. Under the current proposal, there are approximately 104 lots that 
will only have access from Road E. The developer has indicated that he will include a 
road connection on the plan, however he has also advised that due to the topography a 
road connection may not be feasible. The MoT/ is prepared to assess the practicality of 
establishing a road connection at the time the relevant phase is developed. However, in 
the meantime, CVRD staff are recommending it be included in the plan to communicate 
it as a priority. The applicant has amended the site plan to show the connection, but has 233 
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noted the connection is conditional on Mo Tl approval and the ability to fit the road within 
a 20 metre right of way. 

c) Rainwater management system to provide for on-site infiltration galleries on each 
single family lot - Developer has requested that due to the soil conditions, it is not 
feasible to include on-site systems for each single family lot. The proposed rainwater 
management system includes infiltration galleries on some lots in Phase 1 and in later 
phases. To mitigate the impacts of increased runoff due to development and to maintain 
downstream natural drainage flows, they propose to use two storage ponds to store the 
difference between the 5 year pre- and post development flows. The system will be 
piped and ultimately discharged to an outfall into the creek on the east side. As noted, 
the drainage is expected to be managed by the CVRD Engineering and Environmental 
Services Department, who have reviewed and are agreeable to the proposed plan. 

As a condition of approval of the Development Permit, staff recommend accepting the 
plan for Phase 1, and in general support the overall plan as proposed. However, the 
permit should specify that subsequent phases and the multi-family and commercial 
development should be required to use a variety of source control techniques that would 
provide for onsite infiltration, and that an appropriate standard be established. Specific 
techniques would include rain gardens, permeable landscaping, increased topsoil, 
permeable pavements, alternate road standards, swales, infiltrators and others. 

d) Sediment and erosion control plan be developed and implemented during 
construction to ensure runoff waters do not contribute sediment to any fish- or 
amphibian-bearing streams and that the plan be provided to CVRD prior to each 
phase - Will be provided at each phase of the subdivision, and will include specific 
measures to ensure that development is conducted in a manner that does not negatively 
impact streams. 

e) Receipt of a tree assessment and retention plan prior to tree clearing in future 
phase in order to identify patches of trees/wildlife corridors that can be kept, and 
provide recommendations for mitigation from wind throw within park areas - The 
developer has advised that most trees will be cleared from the lots. Staff recommend 
that the tree assessment be required, prior to clearing at each subdivision phase, in 
order to identify any potential wildlife trees (and their associated protection measures), 
any patches of trees that can be kept on Jots - possibly small trees that can be kept and 
adapt to the changing conditions around them - and to provide a buffer along the rear 
property lines adjacent to park areas. It is particularly important to leave as many trees 
as possible along the park boundaries to protect the trees in the park from windthrow, 
and to ensure that any hazard trees resulting from the tree clearing can be 
removed/treated on the residential lots. This will hopefully maintain the integrity of the 
park areas, and discourage tree clearing within the park areas. 

As a condition of the Development Permit, treed areas will be required to be left along 
the park boundaries on the residential lots, and any wildlife trees and associated buffer 
areas will be protected. The widths of the buffers will be determined through the tree 
assessment. 

f) Areas of natural forest be allowed to remain on residential lots, and building 
footprints located in a sensitive manner -As noted above, the tree assessment will 
be required prior to tree clearing at each phase. The biggest opportunity for tree 
protection will likely be for wildlife trees and forested buffers along the back edge of 
residential properties where they border the park. 
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g) Phasing to be generally in compliance with the June 9, 2011 Phasing Plan - The 
approved phasing plan will be attached as part of the development permit. 

h) Trails and emergency access connections to be constructed to CVRD Standards
Secured through the park amenity covenant. 

i) The single family lot on the northwest corner of central park be relocated and that 
this area be dedicated parkland - The developer has agreed to dedicate the additional 
area within the central park. In exchange for this additional area within the central park, 
he has requested that the trail corridor shown on the plan between lots 16-20 and 21-25 
be removed. Parks staff have advised that this is acceptable since the additional area 
within the central park will provide better quality park space, while still retaining access 
from Road B to the wetland park (should it be developed as such). 

j) Implement a 7.5 metre height restriction on the multi-family units between 
Sangster Road and the Trans Canada Highway - This will be secured through 
covenant registered prior to issuance of the Development Permit 

k) Provide a pre-emption light at the Butterfield Road and Trans Canada Highway 
intersection - The applicant has agreed to provide the pre-emption light as a permit 
condition. 

I) A sprinkler system be installed, for safety purposes, in all the multi-family units
The applicant has agreed to install sprinklers in the multi-family units. 

And further that prior to issuance of the Development Permit: 

m) The site plan is revised in the manner noted above - The site plan has been revised 
to include the additional 5 metres of highway buffer, the additional area within the central 
park, removal of the park corridor between lots 16-20 and 21-25 and to include a road 
connection between Roads E and F. 

n) A covenant be registered on title to secure the park dedication and park amenity 
commitments - This covenant will be prepared and registered prior to issuance of the 
Development Permit. 

o) A covenant is registered on title that would assign density to the multi-family sites 
and secure other development permit requirements as necessary - To be 
registered prior to issuance of the Development Permit. 

At the July 5, 2011 Electoral Area Services Committee (EASC) meeting, there was some 
discussion regarding transit opportunities for the development. BC Transit indicated in their 
letter (attached) that transit for the development will not be forthcoming in the short to medium 
term. However; they also stressed that supporting infrastructure for bus stops should be 
considered within the development. In order to address this, staff recommend that BC Transit 
and the Ministry of Transportation and Infrastructure (MoT!) be consulted at each stage to 
identify whether transit service potential bus stops can be accommodated. 

If the EASC is supportive of the approaches to satisfying the conditions from the July 5, 2011 
resolution, the only changes to the resolution passed by the Board (at its July 13, 2011 meeting 
resolution number 11-352.9) would be as follows: 

Item c) "Rainwater management system to provide for on-site infiltration galleries on each 
single family lot" be amended to read as follows: 
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"Rainwater management system to be developed in accordance with the Rainwater 
Master Plan dated June 7, 2011 and the Storm Water Technical Memorandum- Ocean 
Terrace Subdivision - Phase 1 dated June 8, 2011; and that future phases of single 
family residential, multi-family residential and commercial development be required to 
use a variety of source control techniques that would provide for onsite infiltration. 
Specific techniques include rain gardens, permeable landscaping, increased topsoil, 
permeable pavements, alternate road standards, swales, infiltrators and others, and a 
rainwater plan demonstrating where and how these will be used will be required at each 
subdivision phase." 

South Cowichan Official Community Plan: 
At its July 13, 2011 Board meeting, the CVRD Board adopted Bylaw No. 3150, the South 
Cowichan Official Community Plan (OCP) as well as a resolution to approve Development 
Permit Application 6-A-10 DP/RAR (Ocean Terrace). 

The new OCP provides policies and new Development Permit Area guidelines relevant to the 
Ocean Terrace lands. However, adoption of this plan does not currently affect the subdivision as 
Section 943 of the Local Government Act states that a bylaw which was adopted after receipt of 
a subdivision application has no effect on the subdivision application for a period of one year 
from the date of adoption, unless the applicant has agreed in writing. At this time, the Board 
has approved the Development Permit subject to conditions, therefore we will move forward 
under the current regime. Any subsequent Development Permit applications (i.e. for the 
commercial, multi-family developments) will be subject to the guidelines of the new OCP. If the 
Development Permit lapses (i.e. no development occurs within 2 years), the development would 
be subject to the requirements of the new OCP. 

Options: 
1. That Board Resolution No. 11-352.9 which approved Development Permit Application 

No. 6-A-1 0 DP/RAR subject to conditions specified in the resolution be amended by 
replacing item c) with "Rainwater management system to be developed in accordance 
with the Rainwater Master Plan dated June 7, 2011 and the Storm Water Technical 
Memorandum- Ocean Terrace Subdivision- Phase 1 dated June 8, 2011; and that 
future phases of single family residential, multi-family residential and commercial 
development be required to use a variety of source control techniques that would 
provide for onsite infiltration. Specific techniques include rain gardens, permeable 
landscaping, increased topsoil, permeable pavements, alternate road standards, swales, 
infiltrators and others, and a rainwater plan demonstrating where and how these will be 
used will be required at each subdivision phase. 

2. That Board Resolution No. 11-352.9 not be amended, and Development Permit 
Application No. 6-A-1 0 DP/RAR be approved subject to the conditions noted in the 
resolution. 

Option 1 is recommended. 

Submitted by, 

<~ 
~cr~· 7 
Rachelle Moreau 
Planner I 
Development Services Division 
Planning and Development Department 
RM/jah 
Attachments 
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I INFRASTRUCTURE 

ENGINEERING 
CONSUL TANIS LTD 

Ocean Terrace Subdivision - Phase 1 

Technical Memorandum #1 - Revision 1 

'!b~ .Active Earth Engineering Ltd. 

Attn: Mike Achtem, P.Eng. 

From: ian M. Jesney, P.Eng. 

Date: June 8, 2011 

Project: 10-113 

Re: Storm Water Technical Memorandum- Ocean Terrace Subdivision- Phase 1 

Purpose 

The purpose of this technical memorandum is to provide an overview of the storm water design that 
will supplement the Rainwater Master Plan (see Active Earth Figure 8, attached). While the 
discussion topics relate to the entire site, the specifics of this memorandum are limited to Phase 1 of 
the development. Topics to be covered are: 

o Site Overview 

Design Criteria 

Storm Water Design Philosophy 

Site Overview 

The site is referred to as the Ocean Terrace Subdivision and is located on the east side of the 
Trans Canada Highway at Butterfield Road in Mill Bay, B.C. The site is defined by underlying bedrock 
overlain by glacial tills. Site slopes are generally moderate, sloping from west to east with some local 
steep slopes defined by bedrock outcrops. 

The pre-development site was forested with moderate to heavy underbrush. Drainage patterns 
followed the general contours and culminated in the formation of various natural drainage paths on 
the north east and south east corners of the site while the major natural drainage path is on the 
central east border of the site. (See attached Figure 8). Phase 1 of the development will primarily 
involve this central east border drainage path. 
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The post development Phase 1 site will have all the trees and vegetation removed on all roads and 
residential lots. Future phases may have different clearing parameters depending on the type of 
development proposed in each phase. Storm water in phase 1 will be collected following the same 
general west to east flow with all collected flows discharging into the natural drainage path on the 
central east border of the site. 

Design Criteria 

All storm water design requirements are set by the Ministry of Transportation and Infrastructure and 
are defined in their "Supplement to TAG Geometric Design Guide", reference Section 1010. The 
requirements for the systems proposed in Phase 1 are: 

Underground storm sewers -10 year return intensity. Storm sewer capacity will be calculated 
using the Rational Method and sized to carry flows without consideration for storage. 

o Above ground channel routing -100 year return intensity. Channel capacity will be calculated 
using a hydrograph method and multiple storms modeled to determine peak flows. 

Storage ponds - 5 year return intensity. Storage volumes will be calculated using a 
hydrograph method and multiple storms modeled to determine peak storage volumes. 

All hydrograph modeling will be done using HydroCAD modeling software using Municipality of 
North Cowichan IDF curves and SCS Type 1A hyetographs. 

Erosion and sediment control requirements will be based on "Fisheries and Oceans - Land 
Development Guidelines for the Protection of Aquatic Habitat'. 

Storm Water Design Philosophy 

The main goals of a prudent storm water design are: 

to mitigate the impacts of increased run off due to development while maintaining 
downstream natural drainage courses. Mitigation is typically achieved with the use of on-site 
storage. In the case of this site both dry and wet storage ponds are proposed. 

to protect property and downstream drainage courses with the proper design and routing of 
the major flood paths. Erosion and sediment control are key, as well as velocity control 
through the use of energy dissipation in flow channels and outlets. 

The Phase 1 site will route the post development storm water flows through the following combination 
of facilities: 

Underground piped system carrying the 10 year flows. 

Above ground channel routing (primarily in the roads) combined with other surface channels 
to route the 1 00 year flow. Energy dissipation as well as erosion and sediment control are key 
to properly controlling these flows, particularly where they discharge to natural drainage 
paths. 
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Storage ponds to store the difference between the 5 year pre and post development flows. 
To enable these ponds to store water properly flow control structures with orifices will be 
required. There are two proposed ponds in Phase 1. The upstream pond is located on the 
south west corner of the intersection of Buttertield Rd. and Road F and would be designed as 
a dry pond that only backs up in rain events. Storm water would exit this pond through ground 
infiltration with an unlined base and through a flow control orifice. It would have 6:1 side 
slopes and be unfenced and available in dry conditions for other recreational uses. The 
second pond is downstream on Road E and would function as a wet pond because it is near 
the sewage disposal area and ground infiltration should be restricted as much as possible. It 
wiil be a lined pond with steeper wails and wiii have to be fenced for liabiliiy concerns. 
Storm water would exit this pond through a flow control orifice. Both ponds would have major 
flood path overflow channels. 

Infiltration galleries on individual lots will be considered as per Figure 8, subject to on-site 
hydraulic testing by a certified hydrogeologist. However, ralnwater modelling will assume that 
all site drainage wHI flow into proposing piping and pond network. 

Closing 

The preceding information is based on our understanding of the regulatory requirements for this 
specific site. If other regulatory requirements come to light that impact the design and construction of 
the storm water systems for this site, then the design criteria would be adjusted accordingly. 
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Ocean Terrace Subdivision - Phase 1 

Technical Memorandum #2 

To: Active Earth Engineering Ltd. 

Attn: Mike Achtem, P.Eng. 

From: I an M. Jesney, P.Eng. 

Date: July 21, 2011 

Page 1 

Project: 10 -113 

Re: Detention Pond Technical Memorandum- Ocean Terrace Subdivision- Phase 1 

Purpose 

The purpose of this technical memorandum is to discuss the design parameters and modeling results 
for the detention of post development storm water runoff for Phase 1 of the Ocean Terrace 
Subdivision. 

• Site OveNiew 

• Design Parameters 

• Results 

Attachments included with this memorandum are: 

• Detention Pond #1 - Plan and Sections- SK-01 

• Detention Pond #2- Pland and Sections- SK-02 

• Pre- Development Drainage Areas- SK-03 

• Post Development Drainage Areas- SK-04 

• Modeling Diagram for Pre- Development Analysis 

• Modeling Diagram for Post Development Analysis 

• Pre- Development Outlet Hydrograph 

• Post Development Pond Outlet Hydrograph 

• Discharge- Storage Graph for Pond Sizing 

242 



Page 2 

Site Overview 

The site is referred to as the Ocean Terrace Subdivision and is located on the east side of the 
Trans Canada Highway at Butterfield Road in Mill Bay, B.C. The site is defined by underlying bedrock 
overlain by glacial tills. Site slopes are generally moderate, sloping from west to east with some local 
steep slopes defined by bedrock outcrops. 

The pre-development site was forested with moderate to heavy underbrush. Drainage patterns 
followed the general contours and culminated in the formation of various natural drainage paths on 
the north east and south east comers of the site whlle the major natura! drafnage path [s on tile 
central east border of the site. Phase 1 of the development will primarily involve this central east 
border drainage path. 

The post development Phase 1 site will have all the trees and vegetation removed on all roads and 
residential lots. Future phases may have different clearing parameters depending on the type of 
development proposed in each phase. Storm water in Phase 1 will be collected following the same 
general west to east flow with all collected flows discharging into the natural drainage path on the 
central east border of the site. 

Design Parameters 

All storm water design requirements are set by the Ministry of Transportation and Infrastructure and 
are defined in their "Supplement to TAC Geometric Design Guide", reference Section 1010. 

The requirements for the detention ponds proposed in Phase 1 are that storage be provided to store 
the difference between the pre and post development storm water runoff using a 5 year return 
intensity. Storage volumes are to be calculated using a hydrograph method. 

To meet the requirements preceding the following was carried out: 

• Determined drainage areas and prepared a hydrograph model for the pre-development site 
condition. (Attached SK-03 and Pre-Development Drainage Diagram) 

• Determined drainage areas and prepared a hydrograph model for the post development 
condition. (Attached SK04 and Post Development Drainage Diagram) 

• Modeled 6 hr, 12 hr, 18 hr and 24 hr rainfall events for each of the hydrograph models to 
determine peak storage requirements. 

• Calculated a theoretical storage requirement for the entirety of Phase 1. (Attached Discharge 
- Storage Graph for Pond Sizing) 

• Prepared sketchs of the two proposed pond locations to ensure storage requirements could 
be met.(SK-01 and SK02) 

Modeling carried out does not consider either in-pipe storage nor infiltration. Therefore the results are 
conservative in nature. 

All hydrograph modeling was done using HydroCAD modeling soflware (Version 9.1) using 
of North Cowichan IDF curves and SCS 1A distribution. 
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Results 

The rainfall event that resulted in the peak storage condition was an 18 hr. event. Results of applying 
that event to the pre and post development conditions produced the following results: 

• Peak pre-development ftow at the discharge point is 0.0776 m3/s. (Attached Pre
Development Outlet Hydrograph) 

• Peak post development flow at the pond discharge point with no storage is 0.4243 m3/s. 
Attached Post Development Pond Hydrograph) 

• Using the attached Discharge-Storage Graph for Pond Sizing the storage requirement is 
calculated to be 3,200 m3

. 

• Two pond locations have been determined and are shown on the attached SK-04. Details of 
these ponds are shown on attached SK-01 and SK-02. 

• Pond #1 will be a dry multi-use area with 3:1 side slopes on the west and south sides and 6:1 
side slopes on the north and east sides. On the sides where the slopes are 3:1 security 
fencing will be required to ensure access is only on the flatter 6:1 slopes. The estimated 
volume of the pond is 2200 m'- This pond will have the capability for groundwater recharge 
as the bottom will not be sealed. 

• Pond #2 will be a dry lined pond with 2:1 side slopes on all sides. Lining is required 
throughout the pond due to it's proximity to the sewage disposal fields. Security fencing will 
be required around the entire pond. The estimated volume of the pond is 1 ,300 m3 and it will 
have no capability for groundwater recharge. 

Given the preceding, the available volume for total storage on the two sites identified exceed the 
design requirements. 

Closing 

Sizing of piping for discharge controls, flow control structures and detailed design of the ponds will 
take place in completing the detailed design drawings for Phase 1. 

The preceding information is based on our understanding of the regulatory requirements for this 
specific site. If other regulatory requirements come to light that impact the design and construction of 
the detention pond systems for this site, then the design criteria would be adjusted accordingly. 
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===--~'"'!!7~""~?BCTJ-ans/f' =============== 
o,- ,__ Linking Communities, Bus[nesses & Lifestyles 

Development Referral Response 

Development Location: 6-A-10DP- Ocean Terrace Properties Ltd. 
Local Government: Cowichan Valley Regional District 
Transit System: Cowichan Valley Transit System 

Transit Considerations 

July 4, 2011 

Local transit service into the subject property is unlikely to be viable in the short to medium term 
due to the single access point off the H!ghvvay at Butterfleid Rd, an incomplete road netvvork 
within the development and limited residential catchment. 

The later phases of the proposed development will however create a more complete street 
network within the development, provide a connection from Road A to Noowick Rd and increase 
the potential demand for transit with additional residential, mixed use commercial and multi
family development. As the later phases of the development progresses on the subject 
property, and on the adjacent properties, local transit service may be considered as resources 
allow. In order for transit service to be considered the road design must allow for the circulation 
of transit vehicles (on the roads show in white on Figure 1). Sidewalk infrastructure should also 
be considered on these roads to allow for safe and convenient pedestrian movements and 
accessible boarding onto potential transit vehicles. 

The Cowichan Valley Commuter (route 66 and 99) transit service operates along the Trans 
Canada Highway between the Cowichan Valley and Victoria. The Cowichan Valley Commuter 
is an express style service with limited stops to help decrease travel time between the Cowichan 
Valley and Victoria. An additional stop to the Cowichan Valley Commuter would not be added 
as a result of this development, meaning the nearest access point for residents of the subject 
property would be the Frayne Rd Pari< & Ride. 

BC Transit Level of Support 
• Given the above considerations BC Transit neither supports nor opposes the proposed 

development 

Thank you for the opportunity to review this proposed development. If you have any questions 
or would like further comments on this proposal, please contact: 

Emily Flett 
Senior Transit Planner 
BC Transit Strategic Planning 
Email: Emily Flett@bctransit.com 

520 Gorge Road East P.O. Box 610 ViCtoria BC VSW2P3 Phone. 250.335.2551 Fax. 250.995.5639 wwvv.bdransit.-com 
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==-'~~,;~,?.BCTJ-ans/f'=============== 
~, _ ________. linking Communitie-s, Businesses & Ufestyles 

Fig 1 - Potential streets for transit operations shown in white 

BC Transit Development Referral Response 2 
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TO: 

~'y~ 
~- .. C! 

CVRD 

COWl CHAN VALLEY REGIONAL DISTRICT 

DEVELOPMENT PERMIT 

NO: 6-A-10DP/RAR 

DATE>: , 2011 

OCEAN TERRACE 

ADDRESS: 

1. 

2. 

3. 

4. 

MILL BAY, BC 

This Development Permit is issued subj~s:Ctp"c;omplia\J"e with all o/lW~bylaws of the 
Regional District applicable thereto, except as sji~cific~IJy:v_C]ried or supplgriiented by this 
Permit -, '" '-·"'' 

This Development Permit applies":'f()-gnd only to th;~~-"iands within the Regional District 
described below (legal descriptionY'L}S~2c''". . -:~_ -· 

,-- '· '-'--' ~~----~ :"- •·- - -.--;.> 

• That Part of District Lot 77, M~1?h~oif,i(tc;t,_Jying tgifie South of the South 
Boundaries of Parcel C (DO 436_94},{Jiid Pai;'¢.eJJ7 (DO 33154) of Said Lot 
and Except Tl:m$e:R?rts in Plans'51:BRW, 50504iand VIP86314 
(PID: 009c3.46:[f54);'~-, 'c-:: i; 

• Parcel G{/50 43694):t6f District Lo/77, Malahat District (P/0:009-346-511); 
• ParceFfr(t5D33154)Loi District Lot ii;~!vfi'J/ahat District (PID:009-346-520). 

Authorizati0nis he~:BYJ~iy~~-76Fd.~y(;iJOp!:fli~;· of the subject property in accordance with 
the cl')r:Riili6i:i~."IT§:teg in Sectfon 4, below:" 

<': _-,:.~ ".-.-·--:' __ , ~:...:::-:~;::- ~ 

.·nle.deve/opmentsb~ll:be cahi@·g_ut subject to the following conditions: 

c'·r~i8rH9~.tree clearin·a·z~d lan.J;'development for each phase of the subdivision, CVRD 
requires'sHbmission oftb~ following: 

a) S~d(i}l_e,nt and ~bsion control plan be developed and implemented during 
const~Ui:itJon \pfensure runoff waters do not contribute sediment to any fish
or amphi~i~ri2J.iearing streams; 

b) Tree assessment and retention plan in order to identify wildlife trees, 
patches of trees/wildlife corridors that can be preserved, and treed buffers 
along park boundaries. The plan will provide recommendations for buffer 
widths around wildlife trees and appropriate buffer widths along park 
boundaries to protect trees within the parks from wind throw; 

c) Rainwater Management Plan for each phase indicating that source control 
techniques providing for onsite infiltration will be used. Specific techniques 
include rain gardens, permeable landscaping, increased topsoil, permeable 
pavements, alternate road standards, swales, infiltrators and others; 
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5. 

6. 

7. 

d) Onsite parking must be provided in accordance with the Parking Standards Bylaw 
No. 1001; 

e) Provision of transit service will be considered at each Phase of the subdivision, and 
the location of the required transit infrastructure will be reviewed at that time in 
consultation with BC Transit; 

Development shall occur in accordance with the following conditions: 

f) Development to occur in accordance with Schedule A - Ocean Terrace 
Development Permit Figures 1-8; 

g) Development to occur in accordance with Riparian ~reas Regulation 
Assessment No. 778 prepared by David Polster, R.P. Bjo; ·. 

h) Underground wiring be installed; · 
>- --

i) Areas of natural forest be allowed to remain on resi'c!'ehfi?[lots, and building 
footprints located in a sensitive manner as recom{1i~nd iri'll)~~tr~e assessment; 

j) Treed areas will be left along the park botJDclat1'es adjac'ilht''to residential 
lots, and any wildlife trees and associ'!t~ti' buffer areas will'oe-::protected. 
The widths of the buffers will be deteoU)ned throygh the tree ass'es'sment; 

k) A sprinkler system be installed for a1'l'fhrrljfr-Jamily~Obit_s; .-.~~~···· 
I) Maximum height for multi-family units betW~~mfR~-T~~ns Canada Righway 

and Sangster Road is 7.5 .[l_etres; ·;;;;._·,_: ... 

m) Construction traffic be di~~'g!e.~, _to use Butterti§lct. Road as the main 
entrance/exit to the subdivisio.n-"··.·:•'O::•o:.. ··~:.::::~.5? 

'< · . .,' ·--:;.~:.:~;::~;-:_ •. ':....., .~-_:,_-.;:,. 

n) Provision of a pre-emption ll'ght -~l_~J~iiTJ<OJnS e~-~ada Highway and 
Butterfield Road intersection; ·•:;._ .• ":•· ·•c:;c•;;::;;;· 

The land descril:<~crrf~~e7~~~b}!ll be devei~;J~d in subst~~tial compliance with the terms and 
conditions and;firovisions oftfuis Permit an\Lany plans and specifications attached to this 
Permit shall f5rni'l\;[t<"!rt ther~gf. ·~·~-" 

The following Sched01~Js.aff~'ili'e"'a?,,,.,, •.• "' J;.· 
~::o'·~'fflfifafl~A...- O~~~'cT!Jrra~~·6~0~~~pment Permit Figures 1-8 

.. [;t Schedu;~·~c~·gjpari~f'l:A"teas::Regulation Assessment No. 778 prepared by David 
-~· ---··""" __ , '\J~E>Jster, R~f!:':Bio. 

:·.:;:~~~l}_edule C- ~I2posediStormwater System and Site Grading Plan 

This P~imif:"is not a Building Permit or Subdivision Approval. No certificate of final 
completion ··Br£~tJbdiy@bn approval shall be issued until all items of this Development 
Permit have 5e§i:t:i56mplied with to the satisfaction of the Planning and Development 
Department }07 
ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO. 
PASSED BY THE BOARD OF THE COW I CHAN VALLEY REGIONAL DISTRICT THE 
___ rH DAY OF , 2011. 

Tom Anderson, MCIP 
General Manager, Planning and Development Department 
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NOTE: Subject to the terms of this Permit, if the holder of this Permit does not substantially 
start any construction within 2 years of its issuance, this Permit will lapse. 

I HEREBY CERTIFY that I have read the terms and conditions of the Development Permit 
contained herein. I understand and agree that the Cowichan Valley Regional District has made 
no representations, covenants, warranties, guarantees, promises or agreements (verbal or 
otherwise) with APPLICANT other than those contained in this Permit. 

Signature of Owner/Agent 

Print Name 

Date 

Witness 

Occupatiol1:':':,; 

Date:''~' ''•· 

e:.c··.-.:;·:::;:,<~2~. 

... ._-,., 
···: ::~,·;~:~ .:~~·::' ~-

--~-,_ ___ , 

·---···•-·-c 
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·""" ~--4 
fl.:: 

CVR:D 

COWICHAN VALLEY REGIONAL DISTRICT 

SUBMISSION FOR A GRANT-IN-AID (ELECTORAL AREAS) 

Grantee: Grant Amount $ .lr !O<O·a· 0 b 

NAME: -----O.C..-f-lt1.vcS------=·~=~o~d=;JL"""·r;=· "'=J---~-------

REQUESTED BY: 

II ACCOUNT NO. I 
0\- @-195?-&333- lt3 

FOR FINANCE USE ONLY 

BUDGET APPROVAL_ ...... - .. ~ 

VENDOR NO .. _______ _ 

Al\10UNT GSTCODE 
10.0 

Disposition of Cheque: 

Mail to above address: __________ _ 

Return to ______ _ 

Attach to Jetter from __________ _ 

Other ____ _ 

Approval at Regional Board Meeting of ________ _ 

Finance Authorization 
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Sharon Moss 

From: 
Sent: 
To: 
Subject: 

Hi Sharon, 

Gerry Giles [ggiles12@shaw.ca] 
Friday, July 15, 2011 4:37PM 
Sharon Moss 
RE: Grant in Aid 

Sorry about that. .. the details are: 

$1,000.00 
CMS Foodbank Society 
2740 Lashburn Road, Mill Bay, B. C. VOR 2P1 
250-7 43-5242 

To assist with the provision of services in the South Cowichan area. 

Thanks. 
Gerry 

From: Sharon Moss [mallto:smoss@cvrd.bc.cal 
Sent: July-15-11 3:49 PM 
To: Gerry Giles 
Subject: RE: Grant in Aid 

Hi Gerry, 
Sorry can't read the details on the Grant in Aid form you pdf' d. Please send the details in and I will complete a 
form for you. 
Thanks, 

Sharon Moss, C.G.A. 
Manager, Finance Division, Corporate Services Department 
Cowichan Valley Regional District 
175 Ingram Street, Duncan, B.C. V9L 1 NS 
e-mail: smoss@cvrd.bc.ca 
Tel: 250.746.2572 Toll Free: 1.800.665.3955 Fax: 250.746.2581 

From: Gerry Giles [mailto:ggiles12@shaw.cal 
Sent: Friday, July 15, 2011 3:07 PM 
To: Sharon Moss 
Subject: Grant in Aid 

Good afternoon Sharon, 
Could the attached grant in aid request please be processed for the CMS Food Bank Society. Thank 
you. 
Gerry 
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~"If~ 
~-«:! 
1:::' 

CVRD 

CO WI CHAN VALLEY REGIONAL DISTRICT 

SUBMISSION FOR A GRANT-IN-AID (ELECTORAL AREAS) 

Submitted by Director \l__- Cef5:.S-Y: 

I Grantee: r-. . . . • 

-NAME: ~cl\d.D Wccdt'\1 
Grant Amount $ 5cJO .CD 

ADDRESS: _}( ___ 0~..._..__,£o~-;-l.=· ~d..L.-~~~~~~~~~~~~~-
Cuv:>\Cf\dr\ Ba'-1 

ContactPhoneNo: \\"-1,\\011. 't\c.£\\6\er- ~50') loCJ-Sq--71 

PURPosE oF GRANT: ~~oC\- 3 co\ Broffi.l Ycaus f\. te:hl>C\ 1 

REQUESTED BY: 
Director Requesting Grant 

II ACCOUNT NO. 
C>l- ;:)-\q~-Qd.i?B- l \ :::> 

AMOUNT HSTCODE 
10.0 

FOR FINAl'<CE USE ONLY 
Disposition of Cheque: 

& BUDGET APPROVAL 
Mail to above address:. _________ _ 

Return to. ____________ _ 
VENDOR NO .. _____ __ 

Attach to letter from _________ _ 

Other_--'-~-----------

Approval at Regional Board Meeting of ________ _ 

Finance Authorization 
Z:\Grant in Ald\Grant-in-Aid Form 201 O.rtf 
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Hi Lori: 

The 3rd Annnual Prawn Festival, to be held in Cowichan Bay will be on 
May 14th. I have been asked to be the Event Coordinator. I shall 
oversee the 

budgetting and expense allocation process. If there is any 
donation money left over at the end of the Festival (which I doubt), 
it will be banked and go towards the 
2012 4th annual Prawn Festival which will be even bigger and better. 
Funds can be made out to the Cowichan Wooden Boat Society, 1761 
Cowichan Bay Road VOR lNO, 
attention: Suzan LaGrove. We are requesting $1 1 000 towards a budget 
of $7 1 000. We have a cormnitment for $3,000 from the Prao;.,'11 Fisher 
Association. 
Cowichan Bay retailers will donate $1,000 and the balance will come 
from other businesses in the Valley. 

Thanks 

Hylton 

PS: We cannot save the tree. 
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Tammy Knowles 

Subject: 

-----Original Message----
From: Sharon Moss 

FW: Prawn Festival grant 

Sent: Tuesday, July 26, 2011 9:41 AM 
To: Tammy Knowles 
Subject: FW: Prawn Festival grant 

Tammy, 

Please create the necessary papenAJork for a $500.00 Grant-in-Aid from E!ectora! Area B to the Cm .. vichan 
Wooden Boat Society for the Spot Prawn Festival. 

Thank you, 

Sharon Moss, C.G.A. 
Manager, Finance Division, Corporate Services Department Cowichan Valley Regional District 
175 Ingram Street, Duncan, B.C. V9L 1N8 
e-mail: smoss@cvrd.bc.ca 
Tel: 250.746.2572 Toll Free: 1.800.665.3955 Fax:· 250.746.2581 

-----Original Message-----
From: kcossey@uniserve.com [mailto:kcossey@uniserve.comJ 
Sent: Tuesday, May 24,20111:13 PM 
To: Sharon Moss 
Subject: Re: Prawn Festival grant 

Yes please and the amount is $500.00. 

Cheers 

Ken Quoting Sharon Moss <smoss@cvrd.bc.ca>: 

>Hi Ken, 

> I have not received anything from anyone further to the request from 
> Hylton re: the $500 Grant in Aid, and I have just received another email 
> from Hylton asking the status. Since we have no record that this 
> request was approved at a meeting would you like me to produce the 
> paperwork for the next EAS meeting so that it can go to the Board? 

We cannot produce a cheque until the request has been approved by 
> the Board. I do have the back up from the Grants given by Lori and 
> Gerry so producing the paperwork will be no problem. Please just 
> confirm the amount and I will get on it. 
> 
>Thanks, 
> 
> Sharon Moss; 
> 250-7 46-2572 
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Refei·ence: 140630 

JUL 0 4 2011 

Gerry Giles, Chair 
Covlichan Valley Regional District 
175 Ingram St 
Duncan BC V9L INS 

Dear Mr. Giles: 

BRITISH 
COLUMBIA 

The Best Place 9n Earth 

Thank you for your letter of May 4, 2011, regarding soil relocation fiom various source 
properties to the Evans Redi-Mix Limited site located at 4975 Koksilah Road in Duncan. 

I understand that the concems you, expressed have been an issue for the Cowichan Valley 
Regional District (CVRD) for some time and that members of CVRD council met with ministry 
staff in the past to discuss these matters. I also understand that ministry staff have been in 
communication with staff from the CVRD and that a joint site inspection ofprope1iies receiving 
soil within the CVRD is scheduled to be undertaken shortly. 

Regarding the Evans Redi-MixLimited site and the 1finistry's l~tter ofFebrnary17, 2011, the 
issue identified in the letter was in reference to a matter of administrative non-compliance 
whereby a soil relocation agreement should have been obtained prior to the relocation of some 
of the soil. In follow up to this matter, ministry staff undeliook their own review of the 
analytical data for the soil received at the facility to determine whether additional measures were 
required. The Ministry's findings confirmed that the soils did in fact meet the applicable land 
and water use standards for the propeliy; as set out in the Contaminated Sites Regulation. In an 
effoli to avoid similar administrative non-compliance issues at the site, ministry staff provided 
clarification on the requirements for soil relocation to both Quantum Murray LP and Evans 
Redi-Mix Limited. Both companies have subsequently assured the Ministry that soil will be 
appropriately characterized prior to deposit and, where required, a soil relocation agreement will 
be obtained. 

The Ministry also places high value on our province's water resources. Protection of drinking 
water is vital to our communities, economy and enviromnent and is set out as a key goal in the 
Ministry ofEnviromnent's Service Plan. The Ministry has taken steps to ensure safe, usable 
drinking water into the future and will continue to enhance protection and stewardship of our 
water resources·. 

Ministry of 
Environment 

Office of the 
Minister 
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The Environmental Management Act and the Contaminated Sites Regulation (CSR) utilize 
regulatory standards that limit the concentrations of substances in soil to protect groundwater 
and surface water, as well as establish limits in soil, sediment and vapour \p protect human 
health and the environment. The standards of the regulation are based on exposme rates of 
hnmans and other organisms for particular land, water, sediment and vapour use at a site. These 
standards are continuously reviewed and compared to the most recent toxicological data · 
available from a number of somces, including Health Canada and the US Enviromnental 
Protection Agency. TI1e snbstance concentrations reflected jn the regulatory standards of the 
CSR are scientifically defensible and are subject to both regulatory peer review and public 
consultation prior to adoption. 

The Ministry continues to enhance our compliance strategy with respect to soil relocation 
through the continued investigation of complaints and the in1plementation of compliance 
promotion projects to better educate professionals responsible for the management of soil. In 
addition, the Ministry has an audit process in place to keep professionals accountable for the 
remedial activities they complete under the Contanlinated Sites Approved Professional process . 

. These accountability measures axe in addition to the Code of Ethics to which professionals are 
bound by their respective professional associations. 

For more information on soil relocation compliance activities or to provide information on any 
specific non-compliance issues in yom area, please feel fi·ee to contact mli1ist:ry staff in the Lai1d 
Remediation Section of the Ministry's regional office in Suney. Ms. Keni Skelly may be 
reached at 604 582-5266 or Kerri.Skelly@gov.bc.ca, or Ms. Coleen Hackinen may be contacted 
at 604 582-5337 or Coleen.Hackinenialgov.bc.ca. The Ministry welcomes your assistance in 
identifYing sites where concerns may exist regarding soil relocation. 

Thank you again for expressing your concerns regarding soil relocation in the CVRD. 

TenyLake 
Minister of Enviromnent 

cc: Kerri Skelly, Contaminated Sites Officer, Enviromental Protection Division, Ministry 
of Enviromnent 

Coleen Hackinen, Senior Contamlimted Sites Officer, Environmental Protection 
Division, Ministry of Environment 
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Swnmary for the Public Ms. Sage 

I. SUMMAlW FOR TIIJ!: PUBLIC 

A. Introduction 

You cannot see it, taste it or smell it, but it is one of the most pervasive environmental exposures 

in industrialized countries today. Electromagnetic radiation (EMR) or electromagnetic fields 

(EMFs) are the tenns that broadly describe exposures created by the vast aiTay of wired and 

wireless technologies that have altered the landscape of our lives in countless beneficial ways. 

However, these technologies were designed to maxhnize energy efficiency and convenience; not 

with biological effects on people iu mind. Based on new studies, there is growmg evidence 

among scientists and the public about possible health risks associated with these technologies. 

Human beings are bioelectrical systems. Our hearts and brains are regulated by internal 

bioelectrical signals. Environmental exposures to artificial EMFs can interact with fundamental 

biological processes in the hwnan body. In some cases, this can cause discomfort and disease. 

Since World War II, the background level of EMF from electrical sources has.riseu exponentially, 

most recently by the soaring popularity of wireless technologies such as cell phones (two billion 

and counting in 2006), cordless phones, WI-FI and WI-MAX networks. Several decades of 

international scientific research confinn that EMFs are biologically active in animals and in 

humans, which could have major public health consequences. 

In today' s world, everyone is exposed to two types ofEMFs: (1) extremely low frequency 

electromagnetic fields (ELF) from electrical and electronic appliances and power lines and (2) 

radiofrequency radiation (RF) from wireless devices such as cell phones and cordless phones, 

cellular antennas and towers, and broadcast transmission towers. In this report we will use the 

term EMFs when referring to all electromagnetic fields in general; and the tenns ELF aod RF 

when referring to tbe specific type of exposure. They are both types of non-ionizing radiation, 

which means that they do not have sufficient energy to break off electrons from their orbits 

around atoms and ionize (<;barge) the atoms, as do x-rays, CTscans, aod other forms ofionizing 

radiation. A glossary aod definitions are provided in Section 18 to assist you. Some haody 

definitions you will probably need when reading about ELF and RF in this sununary section (the 

language for measuring it) are shown with the references for this section. 
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B. Purpose of the Report 

This report has been written by 14 (fourteen) scientists, public health and public policy 
experts to document the scientific evidence on electromagnetic fields. Another dozen 
outside reviewers have looked at and refined the Report. 

The purpose of this report is to assess scientific evidence on health impacts from 
electromagnetic radiation below current public exposure limits and evaluate what changes 
in these limits are warranted now to reduce possible public health risks in the future. 

Not everything is known yet about this subject; but what is clear is that the existing public 
safety stand2rds !imitin.g thf:se radiation levels h~ .::::early every country of the worid jook to 
be thousands of times too lenient. Changes are needed. 

New approaches are needed to educate decision-makers and the public about sources of 
exposure and to find alternatives that do not pose the same level of possible health risks, 
while there is still time to make changes. 

A working group composed of scientists, researchers and public health policy professionals (The 
Bioinitiative Working Group) has joined together to document the information that must be 
considered in the international debate about the adequacy (or inadequacy) of existing public 
exposure standards. 

This Report is the product of an international research and public policy initiative to give au 
overview of what is known of biological effects that occur at low-intensity EMFs exposures (for 
both radiofrequency radiation RF and power-frequency ELF, and various forms of combined 
exposures that are now known to be bioactive). The Report examines the research and current 
standards and finds that these standards are far from adequate to protect public health. 

Recognizing that other bodies in the United States, United Kingdom, Australia, many European 
Union and eastern European countries as well as the World Health Organization are actively 
debating this topic, the Bioinitiative Working Group bas conducted a independent science and 
public health policy review process. The report presents solid science on this issue, and makes 
recommendations to decision-makers and the public. Conclusions of the individual authors, and 
overall conclusions are given in Table 2-1 (Biofnitiative Overall Summary Chart). 

Eleven (1 I) chapters that document key scientific studies and reviews identizying low-intensity· 
effects of electromagnetic fields have been written by members of the Bioinitiative Working 
Group. Section I 6 and 17 have been prepared by public health and policy experts. These sectoins 
discusses the standard of evidence which should be applied in public health planning, how the 
scientific information should be evaluated in the context of prudent public health policy, and 
identifies the basis for taking precautionary and preventative actions that are proportionate to the 
knowledge at baud. They also evaluate the evidence for ELF that leads to a recommendation for 
new public safety limits (not precautionary or preventative actions, as need is demonstrated). 

Other scientific review bodies and agencies have reached different conclusions than we have by 
adopting standards of evidence so unreasonably high as to exclude any conclusions likely to lead 
to new public safety limits. Some groups are actually recommending a relaxation of the existing 
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(and inadequate) standards. Why is this happening? One reason is that exposure limits for ELF 
and RF are developed by bodies of scientists and engineers that belong to professional societies 
who have traditionally developed recommendations; and then government agencies have adopted 
those recommendations. The standard-settiog processes have little, if any, input from other 
stakeholders outside professional engineering and closely-related commercial interests. Often, 
the industry view of allowable risk and proof of harm is most influential, rather than what public 
health experts would detennine is acceptable. · 

Main Reasons for Disagreement among Experta 

1) Scientists and public health policy experta use very different definitions of the standard of 
evidence u~ed to judge the science, so they come to different -conclusions about what to 
do. Scientists do have a role, but it is not exclusive and other opinions matter. 

2) We are all talking about essentially the same scientific studies, but use a different 
way of measuring when ''enough is enough" or "proof exists". · 

3) Some experts keep saying that all studies have to be consistent (tum out the same way 
every time) before they are comfortable saying an effect exists. 

4) Some experts thiok that it is enough to look oniy at short-tenn, acute effects. 
5) Other experts say that it is imperative we have studies over longer thn<;> (showing the 

<;>ffects of chronic exposures) since that is what kind of world we live in. 
6) Some experts say that everyone, including the very young, the elderly, pregnant women, 

and people with illnesses have to be considered- others say only the average person (or 
in the case ofRF, a six-foottall man) matter. 

7) There is no unexposed population, making it harder to see increased risk of diseases. 
8) The lack of consensus about a single biological mechanism of action. 
9) The strength of human epidemiological studies reporting risks from ELF and RF 

exposures, but animal studies don't show a strong toxic effuct. 
10) Vested interests have a substantial influence on the health debate. 

Public Policy Decisions 
Safety limits for public exposure to EMFs need to be developed on the basis of interaction among 
not only scientists, but also public health experts, public policy makers and the general public. 

"In principle, the assessment of the evidence should combine with judgment based on other 
societal values, for example, costs and benefits, acceptability of risks, cultural preferences, etc. 
and result in sound and effective decision-making. Decisions on these mati-ers are eventually 
taken as a function of the views, values and interests of the stakeholders participating in the 
process, whose opinions are then weighed depending on several factors. Scientific evidence 
perhaps carries, or should carry, relatively heavy weight, but grants no exclusive status,
decisions will be evidence-based but will also be based on other factors." (I) 

The clear consensus of the Biolnitiative \Vorking Group members is that the existing public 

safety limits are inadequate for both ELF and RF. 
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These proposals reflect the evidence that a positive assertion of safety with respect to 
chronic exposure to low-intensity levels of ELF and RF cannot be made. As with many 
other standards for environmental exposures, these proposed limits may not be totally 
protective, but more stringent standards are not realistic at the present time. Even a 
smaii increased risk for cancer and neurodegenerative diseases translates into an enormous 
public health consequence. Regulatory action for ELF and preventative actions for RF are 
warranted at this time to reduce exposures and inform the public of the potential for 
increased risk; at what levels of chronic exposure these risks may be present; and what 
measures may be t~kei~ to reduce risks. 

C. Problems with Existing Public Health Standards (Safety Limits) 

Today's public exposure limits for telecommunications are based on the presumption that heating 
of tissue (for RF) or induced electric currents in the body (for ELF) are the only concerns when 
living organisms are exposed to RF. These exposures can create tissue heating that is well known 
to be harmful io even. very short-term doses. As such, thermal limits do serve a purpose. For 
example, for people whose occupations require them to work around radar facilities or RF heat
sealers, or for people who install and service wireless anteuna tower, thermally-based limits are 
necessary to prevent damage from heating (or, in the case of power-frequency ELF from induced 
current flow in tissues). In the past, scientists and engineers developed exposure standards for 
electromagnetic radiation based what we now believe are faulty assnroptions that the right way to 
measure how much non-ionizing energy humans can tolerate (how much exposure) without harm 
is to measure only the heating of tissue (RF) or induced currents io the body (ELF). 

In the last few decades, it has been established beyond any reasonable doubt that bioeffects and 
some adverse health effects occur at far lower levels ofRF and ELF exposure where no heating 
(or induced currents) occurs at all; some effects are shown to occur at several hundred thousand 
times below the existing public safety limits where heating is an impossibility. 

It appears it is the INFORMATION conveyed by electromagnetic radiation (rather than 

heat) that causes biological changes- some of these biological changes may lead to loss of 

wellbeing, disease and even death. 

Effects occur at non-thermal or low-intensity exposure levels thousands of times below the levels 
that federal agencies say should keep the public safe. For many new devices operating with 
wireless technologies, the devices are exempt from any regulatory standards. The existiog 

. standards have been proven to be inadequate to control against harm from low-intensity, chronic 
exposures, based on any reasonable, independent assessment of the scientific literature. It means 
that an entirely new basis (a biological basis) for new exposure standards is needed. New 
standards need to take into accouot what we have leamed about the effects of ELF and RF (all 
non-ionizing electromagnetic radiation and to design new limits based on biologically· 
demonstrated effects that are important to proper biological function in living organisms. It is 
vital to do so because the explosion of new sources has created unprecedented levels of artificial 
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electroma,anetic fields that now cover all but remote areas of the habitable space on earth. Mid
course corrections are needed in the way we accept, test and deploy new technologies that expose 
us to ELF and RF in onler to avert public health problems of a global nature. 

Recent opinions by experts have documented deficiencies in current exposure standards. There is 
widespread discussion that thermal limits are outdated, and that biologically-based exposure 
standards are needed. Section 4 describes concerns expressed by WHO, 2007 in its ELF Health 
Criteria Monograph; the SCENIHR Report, 2006 prepared for the European Commission; the UK 
SAGE Report, 2007; the Health Protection Agency, United Kingdom in 2005; the NATO 
Advanced Research Workshop in 2005; the US Radio frequency Interagency Working Group in 
1999; the US Food and Drug Administration in 2000 and 2007; the World Health Organization 
in 2002; the Inteni_ational Agency f.0r C2-11cer Resem-eh (L~RC~ 2001), th_e UillteU y;~gdom 
Parliament Independent Expert Group Report on Mobile Phones- Stewart Report, 2000) and 
others. 

A pioneer researcher, the late Dr. Ross A dey, in his last publication in Bioelectromagnetic 
Medicine (P. Roche and M. Markov, eds. 2004) concluded: 

"T11ere are major unanswered questions about possibJe health risks that may arise from 
exposures to various man-made electromagnetic fields. where these human exposures are 
intermittent, recurrent, and may extend over a significant portion of the lifetime of the 
individual. " 

"Epidemiological studies have evaluated ElF and radiofrequency fields as possible risk 
factors for human health, with historical evidence relating rising risks of such factors as 
progressive rural electrification, and more recently, to methods of electrical power 
distribution and utilization in commercial buildings. Appropriate models describing 
these bioe.ffects are based in nonequilibrium thermodynamics, with nonlinear 
electrodynamics as an integralftature. Heating models, based in equilibrium 
thermodynamics, fail to explain an impressive new frontier of much greater significance . 
..... Though incompletely understood, tissue free radical interactions with magnetic fields 
may extend to zero field levels. "(2) 

There may be no lower limit at which exposures do not affect us. Until we know if 
there is a lower limit below which bioeffects and adverse health impacts do not 

occur, it is unwise from a public health perspective to continue "business-as-usual" 
deploying new technologies that increase ELF and RF exposures, particularly 

involuntary exposures. 
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IT. SUMMARY OF TilE SCIENCE 

A. Evidence for Cancer 

I. ChildhoodLeukemia 

The evidence that power lines and other sources of ELF are consistently associated with higher 
rates of childhood leukemia has resulted in the International Agency fur Cancer R0search ( a11 arm 
of the World Health Organization) to classify ELF as a Possible Human Carcinogen (in th~ Group . 
2B carcinogen list). Leukemia is the most common type of cancer in children. 

There is little donbt that exposure to ELF causes childhood leukemia. 

The exposure levels for increased risk are quite low- just above backgrouud or arubient levels 
and much lower than current exposure limits. The existing ICNIRP limit is I 000 mG (904 mG in 
the US) for ELF. Increased risk for childhood leukemia starts at levels almost one thousand times 
below the safety standard. Leukemia risks for youug boys are reported in one study to double at 
only 1.4 mG and above (7) Most other studies combine older children with youuger children (0 
to 16 years) so that risk levels do not reach statistical significance until exposure levels reach 2 
mG or 3 mG. Although some reviews have combined studies of childhood leukemia in ways 
that indicate the risk level starts at 4 mG and above; this does not reflect many of the studies 
reporting elevated risks at the lower exposure levels of2 mG and 3 mG. 

2. Other Childhood Cancers 

Other childhood cancers have been studied, including brain tumors, but not enough work has 
been done to know if there are risks, how high these risks might be or what exposure levels might 
be associated with increased risks.· The lack of certainty about other childhood cancers should not 
be taken to signal the "all clear"; rather it is a lack of study. · 

The World Health Organization ELF Health Criteria Monograph No 322 (2007) says that other 
childhood cancers "cannot be ruled out". (8) 

There is some evidence that other childhood cancers may be related to ELF 

exposure but not enough studies have been done. 

Several recent studies provide even stronger evidence that ELF is a risk factor for childhood 
leukemia and cancers later in life. In the first study (9), children who were recoveriog in high-
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ELF environments had poorer survival rates (a 450% increased risk of dying if the ELF fields 
were 3 mG and above). In the second study, children who were recovering in 2 mG and above 
ELF environments were 300% more likely to die than children exposed to 1 mG and below. In 
this second study, children recovering in ELF environments between 1 and 2 mG also had poorer 
survival rates, where the increased risk of dying was 280%. (10) These two studies give powerful 
new information that ELF exposures in children can be hatmful at levels above even 1 mG. The 
third study looked what risks for cancer a child would have later in life, if that child was raised in 
a home within 300 meters of a high-voltage electric power line. (ll) For children who were 
raised for their first five years oflife within 300 meters, they have a life-time risk that is 500% 
higher for developing some ldnds of cancers. 

Children who have leukemia and are in recovery have poorer survival rates if their 

ELF exposure at home (or where they are recovering) is between lmG and 2 mG in 

one study; over 3 mG in another study. 

Given the extensive study of childhood leukemia risks associated with ELF, and the relatively 
consistent fmdings that exposures in the 2 mG to 4 mG range are associated with increased risk to 
children, a 1 mG limit for habitable space is recommended for new construction. While it is 
difficult and expensive to retrofit existing habitable space to a 1 mG level, and is also 
recommended as a desirable target for existiog residences and places where children and pregnant 
women may spend prolonged periods of time. 

New ELF public exposure limits are warranted at this time, given the existing 

scientific evidence and need for public health policy intervention and prevention. 

3. Brain Tumors and Acoustic Neuromas 

Radio frequency radiation from cell phone and cordless phone exposure has been linked in more 
than one dozen studies to increased risk for brain tumors and/or acoustic neuromas (a tumor io the 
brain on a nerve related to our hearing). 

People who have used a cell phone for ten years or more have higher rates of malignant 

brain tumor and acoustic neuromas. It is "\Yorse if the cell phone has been used primarily 

on One side of the head. 

For brain tumors, people who have used a cell phone for 10 years or longer have a 20% increase 
in risk (when the cell phone is used on both sides ofthe bead). For people who have used a cell 
phone for 10 years or longer predominantly on one side of the head, there is a 200% increased 
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risk of a brain tumor. This information relies on the combined results of many brain tumor/cell 
phone studies taken together (a meta-analysis of studies). · 

People who have used a cordless phone for ten years or more have higher rates of malignant 

brain tumor and acoustic neuromas. It is worse if the cordless phone has been used 

primarily on one side of the head. 

The risk of brain tumor (high-grade malignant glioma) from cordless phone use is 220% higher 
(both sides of the head). The risk from use of a cordless phone is 470% higher when used mostly 
on only one side of the head. 

For acoustic neuromas, there is a 30% increased risk with cell phone use at ten years and longer; 
and a 240% increased risk of acoustic neuroma when the cell phone is used mainly on one side of 
the head. These risks are based on the combined results of several studies (a meta-analysis of 
studies). 

For use of cordless phones, the increased risk of acoustic neuroma is three-fold higher (3 I 0%) 
when the phone is mainly used on one side of the head. 

The current standard for exposure to the emissions of cell phones and cordless phones is not 

safe considering studies reporting long-term brain tumor and acoustic neuroma risks. 

Other indications that radiofrequency radiation can cause brain tumors comes from exposures to 
low-level RF other than from cell phone or cordless phone use. Studies of people who are 
exposed in their work (occupational exposure) show higher brain tumor rates as welL Kheifets 
(1995) reported a 10% to 20% increased risk of brain cancer for those employed in electrical 
occupations. This meta-analysis surveyed 29 published studies of brain cancer in relation to 
occupational EMFs exposure or work in electrical occupations. (6). The evidence for a link 
between other sources ofRF exposure like working at a job with EMFs exposure is consistent 
with a moderately elevated risk of developing brain tumors. 

4. Other Adult Cancers 

There are multiple studies that show statistically significant relationships between occupational 
exposure and leukemia in adults (see Chapter I I), in spite of major limitations in the exposure 
assessment. A very recent study by Lowenthal et al. (2007) investigated leukemia in adults in 
relation to residence near to high-voltage power lines. While they found elevated risk in all · 
adults living near to the high vohage power lines, they found an 0Rof3.23 (95% CI ~ 1.26-8.29) 
for individuals who spent the first 15 years of life within 300m of the power line. This study 
provides support for two important conclusions: adult leukemia is also associated with EMF 
exposure, and exposure during childhood increases risk of adult disease. 
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A significant excess risk for adult brain tumors in electrical workers and those adults with 
occupational EMF exposure was reported in a meta-analysis (review of many individual studies) 
by Kheifets eta!., (1995). This is about the same size risk for lung cancer and secondhand smoke 
(US DHHS, 2006). A total of29 studies with populations from 12 countries were included in this 
meta-analysis. The relative risk was reported as 1.16 (CI = 1.08- 1.24) or a 16% increased risk 
for all brain tumors. For gliomas, the risk estimate was reported to be 1.39 (1.07- 1.82) or a 39% 
increased risk for those in electri.cal occupations. A second meta-analysis published by Kheifuts 
et a!., ((2001) added results of 9 new studies published after 1995. It reported a new pooled 
estimate (OR= !.16, 1.08- 1.01) that showed little change in the risk estimate overall from 1995. 

The evidence for a relationship between exposure and breast cancer is relatively strong in men 
(Erren. 2001), and some (by no means all) studies show female breast cancer also to be elevated 
with increased exposure (see Chapter 12). Brain tumors and acoustic neuromas are more 
common in exposed persons (see Chapter 10). There is less published evidence on other cancers, 
but Charles eta!. (2003) report that workers in the highest I 0% category for EMF exposure were 
twice as likely to die of prostate cancer as those exposed at lower levels (OR 2.02, 95% CI = 
1.34-3.04). Villeneuve eta!. (2000) report statistically significant elevations ofnon-Hodgkin's 
lymphoma in electric utility workers in relation to EMF exposure, while Tynes eta!. (2003) 
report elevated rates of malignant melanoma in persons living near to high voltage power lines. 
While these observations need replication, they suggest a relationship between exposure and 
cancer in adults beyond leukemia. 

In total the scientific evidence for adult disease associated with EMF exposure is sufficiently 
strong for adult cancers that preventive steps are appropriate, even if not all reports have shown 
exactly the same positive relationship. This is especially true since many factors reduce our 
ability to see disease patterns that might be related to EMF exposure: there is no unexposed 
population for comparison, for example, and other difficulties in exposure assessment, The 
evidence for a relationship between EMF exposure and adult cancers and neurodegenerative 
diseases is sufficiently strong at present to merit preventive actions to reduce EMF exposure. 

5. Breast Cancer 

There is rather strong evidence from multiple areas of scientific investigation that ELF is related 
to breast cancer. Over the last two decades there have been numerous epidemiological studies 
(studies of human illness) on breast cancer in both men and women, although this relationship 
remains controversial among scientists. Many of these studies report that ELF exposures are 
related to increased risk of breast cancer (not all studies report such effects, but then, we do not 
expect 100% or even 50% consistency in results in science, and do not require it to take 
reasonable preventative action}. 

The evidence from studies on women in the workplace rather strongly suggests that ELF is 

a risk factor for breast cancer for women with long-term exposUres of 10 mG and higher. 

Breast cancer studies of people who work in relatively high ELF exposures (I 0 mG and above) 
show higher rates of this disease. Most studies of workers who are exposed to ELF have defined 
high exposure levels to be somewhere betWeen 2mG and 10 mG; however this kind ofini:xing of 
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relatively low to relatively high ELF exposure just acts to dilute out real risk levels. Many of the 
occupational studies group exposures so that the highest group is exposed to 4 mG and above. 
What this means is that a) few people are exposed to much higher levels and b) illoess patterns 
show up at relatively low ELF levels of 4 mG and above. This is another way of demoustratiog 
that existing ELF limits that are set at 933-1000 mG are irrelevant to the exposure levels reporting 
increased risks. 

Laboratory studies that exaruine human breast cancer cells have shown that ELF exposure 
between 6 mG and 12 mG can interfere with protective effects of melatonin that fights the growth 
of these breast cancer cells. For a decade, there has been evidence that human breast cancer cells 
grow faster if exposed to ELF at low environmental levels. This is thought to be because ELF 
exposure can reduce melatonin levels in the body. The presence of melatonin in breast caneer 
cell cultures is known to reduce the growth of cancer cells. The absence of melatonin (because of 
ELF exposure or other reasous) is known to result in more cancer cell growth, 

Laboratory studies of animals that have breast cancer tumors have been shown to have more 
tumors and larger tumors when exposed to ELF and a chemical tumor promoter at the sarue time. 
These studies taken together indicate that ELF is a likely risk factor for breast cancer, and that 
ELF levels of importance are no higher than many people are exposed to at home and at work. A 
reasonable suspicion of risk exists and is sufficient evidence on which to recommend new ELF 
limits; and to warrant preventative action. 

Given the very high lifetime risks for developing breast cancer, and the critical importance 

of prevention; ELF exposures should be reduced for all people who are in high ELF 

environments for prolonged periods of time. 

Reducing ELF exposure is particularly important for people who have breast cancer. The 
recovery environment should have low ELF levels given the evidence for poorer survival rates for 
childhood leukemia patients in ELF fields over 2 mG or 3 mG. Preventative action for those who 
may be at higher risk for breast cancer is also warranted (particularly for those taking taruoxifen 
as a way to reduce the risk of getting breast cancer, since in addition to reducing the effectiveness 
of melatonin, ELF exposure may also reduce the effectiveness oftsmoxifen at these sarue low 
exposure levels). There is no excuse for ignoring the substantial body of evidence we ah·eady 
have that supports an association between breast cancer and ELF exposure; waitiog for 
conclusive evidence is untenable given the enormous costs and societal and personal burdens 
caused by this disease. 

Studies of human breast cancer cells and some animal studies show that ELF is Iil<ely to be 

a risk factor for breast cancer. There is supporting evidence for a link between breast 

cancer and exposure to ELF that comes from cell and animal studies, as weH as studies of 

human breast cancers. 
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These are just some of the caucer issues to discuss. It may be reasonable now to make the 
assumption that all caucers, and other disease endpoints might be related to, or worsened by 
exposures to EMFs (both ELF aud RF). 

If one or more cancers are related, why would not all cancer risks be at issue? It cau no longer be 
said that the current state ofknowledge rules out or precludes risks to human health. The 
enormous societal costs and impacts on humau suffering by not dealing proactively with this 
issue require substantive public health policy actions; aud actions of governmental agencies . 
charged with the protection of public health to act on the basis of the evidence at hand. 

B. Changes in the Nervous System and Brain Function 

Exposure to electromagnetic fields has been studies in connection with Alzheimer's disease, 
motor neuron disease aud Parkinson's disease. ( 4) These diseases all involve the death of specific 
neurons and may be classified as neurodegenerative diseases. There is evidence that high levels 
of amyloid beta are a risk factor for Alzheimer's disease, and exposure to ELF cau increase this 
substance in the brain. There is considerable evidence that melatonin can protect the brain 
against damage leading to Alzheimer's disease, and also strong evidence that exposure tci ELF 
caureduce melatonin levels. Thus it is hypothesized that one of the body's main protections 

· against developing Alzheimer's disease (melatonin) is less available to the body when people are 
exposed to ELF. Prolonged exposure to ELF fields could alter calcium (Ca2+) levels in neurons 
aud induce oxidative stress ( 4 ). It is also possible that prolonged exposure to ELF fields may 
stimulate neurons (particularly large motor neurons) into synchronous firing, leading to damage 
by the buildup oftoxins. 

Evidence for a relationship between exposure and the neurodegenerative diseases, Alzheimer's 
aud amyotrophic lateral sclerosis (ALS), is strong aud relatively consistent (see Chapter 12). 
While not every publication shows a statistically significaut relationship between exposure aud 
disease, ORs of2.3 (95% CI ~ 1.0-5.1 in Qio eta!., 2004), of2.3 (95% CI ~ 1.6-3.3 in Feychting 
eta!., 2003) and of 4.0 (95% CI ~ 1.4-11.7 in Hakansson eta!., 2003) for Alzheimer's Disease, 
aud of3.1 (95% CI~ l.0-9;8 in Savitz eta!., 1998) and 2.2 (95% CI ~ 1.0-4.7 inHakanssonet al., 
2003) for ALS cannot be simply ignored. 

Alzheimer's disease is a disease of the nervous system. There is strong evidence that long

term exposure to ELF is a risk factor for Alzheimer's disease. 

Concern has also been raised that humans with epileptic disorders could be more susceptible to 
RF exposure. Low-level RF exposure may be a stressor based on similarities of neurological 
effects to other known stressors; low-level RF activates both endogenous opioids aud other 
substances in the brain that function in a similar mauner to psychoactive drug actions. Such 
effects in laboratory auimals mimic the effects of drugs on the part of the brain that is involved in 
addiction. 

Laboratory studies show that the nervous system of both humans aud animals is sensitive to ELF 
and RF. Measurable changes in brain function and behavior occur at levels associated with new 
technologies including cell phone use. Exposing humans to cell phone radiation cau chauge 
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brainwave activity at levels as low as 0. I watt per kilogram SAR (W/Kg)*** in comparison to the 
US allowable level of 1.6 W!Kg and the International Commission for Non-ionizing Radiation 
Protection (ICNIRP) allowable level of2.0 W!Kg. It can affect memory and learning. It can 
affect normal brainwave activity. ELF and RF exposures at low levels are able to change 
behavior in animals. · 

There is little doubt that electromagnetic fields emitted by cell phones and cell phone use 

affect electrical activity of the brain. 

Effects on brain function seem to depend t.1 .sorrle cases on t..l:te mental load of the subject dtu~mg 
exposure (the brain is less able to do two jobs well sbnultaneously when the same part of the 
brain is involved in both tasks). Some studies show that cell phone exposure speeds np the 
brain's activity level; but also that the efficiency and judgment of the brain are diminished at the 
same tbne. One study reported that teenage drivers had slowed responses when driving and 
exposed to cell phone radiation, comparable to response times of elderly people. Faster thinking 
does not necessarily mean better quality thinking. 

Changes in the way in which the brain and nervous system react depend very mnch on the 

specific exposures. Most studies only look at short-term effects, so the long-term 

consequences of exposures are not known~ 

Factors that determine effects can depend on head shape and size, the Iocario.n, size and shape of 
intemal brain structures, thinness of the head and face, hydration oftissues, thickness ofvarious 
tissues, dialectric constant of the tissues and so on. Age of the individual and state of health also 
appear to be important variables. Exposure conditions also greatly influence the outcome of 
studies, and can have opposite results depending on the conditions of exposure including 
frequency, waveform, orientation of exposure, duration of exposure, number of exposures, any 
pulse modulation of the signal, and when effects are measured (some responses to RF are 
delayed). There is large va;iability in the results of ELF and RF testing, which would be 
expected based on the large variability offuctors that can influence test results. However, it is 
clearly demonstrated that under some conditions of exposure, the brain and nervous system 
functions of humans are altered. The consequence oflong-term or prolonged exposures have not 
been thoroughly studied in either adnits or in children. 

The consequence of prolonged exposures to children, whose nervous syst~ms continue to 

develop until late adolescence, is unknown at this time. This could have serious implications 

to adult health and functioning in society if years of exposure of the young to both ELF and . 

RF result in diminished capacity for thinking, judgment, memory, learning, and cantrol 

over behavior. 
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People who are chronically exposed to low-level wireless antenna emissions report symptoms 
such as problems in sleeping (insomnia), fatigue, headache, dizziness, grogginess, lack of 
concentration, memory problems, ringing in the ears (tinnitus), problems with balance and 
orientation, and difficulty in multi-tasking. In children, exposures to cell phone radiation have 
resulted in changes in brain oscillatory activity during some memory tasks. Although scientific 
studies as yet have uot been able to conf= a cause-and-effect relationship; these complaints are 
widespread and the cause of significant public concern in some countries where wireless 
technologies are fairly mature and widely distributed (Sweden, Demnark, France, Germany, Italy, 
Switzerland, Austria, Greece, Israel). For example, the roll-out of the new 3"' Generation 
wireless phones (and related co=unity-wide antmma RF emissions in the Netherlands) caused 
almost immediate public complaints of illness.(5) 

Conflicting results from those few studies that have been conducted may be based on the 
difficulty in providiog non-exposed enviromnents for testiog to compare to enviromnents that are 
intentionally exposed. People traveliog to laboratories for testing are pre-exposed to a multitude 
ofRF and ELF exposures, so they may already be symptomatic prior to actual testiog. Also 
complicatiog this is good evidence that RF exposures testing behavioral changes show delayed 
results; effects are observed after termioation ofRF exposure. This suggests a persistent change 
io the nervous system that may be evident only after time has passed, ·so is not observed duriog a 
short testing period. · 

The effects of long-term exposure to wireless technologies including emissions from cell 

phones and other personal devices, and from whole~body exposure to RF trans:q:tissions 

from cell towers and antennas is simply not known yet with certainty. However, the body of 

evidence at hand suggests that bioeffects and health impacts can and do occur at exquisitely 

low exposure levels: levels that can be thousands of times below public safety limits. 

The evidence reasonably points to the potential for serious public health consequences (and 
economic costs), which will be of global concern with the widespread public use ot; and exposure 0\ 
to such emissions. Even a small increase io disease incidence or functional loss of cognition ~ . 
related to new wireless exposures would have a large public health, societal and economic 
consequences. Epidemiological studies can report hann to health only after decades of exposure, ·~-·-'' 
and where large effects can be seen across "average" populations; so these early warniogs of 
possible hanu should be taken seriously now by decision-makers. 

C. Effects on Genes (DNA) 

Cancer risk is related to DNA damage, which alters the genetic blueprint for growth and 
development. If DNA is damaged (the genes are damaged) there is a risk that these damaged 
cells. will not die. Instead they will contioue to reproduce themselves with damaged DNA, and 
this is one necessary pre-condition for cancer. Reduced DNA repair may also be an important 
part of this story. When the rate of damage to DNA exceeds the rate at which DNA can be 
repaired, there is the possibility of retaioiug mutations and ioitiating cancer. Studies on how ELF 
and RF may affect genes and DNA is important, because of the possible liok to cancer. 
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Even ten years ago, mosi people believed that very weak ELF and RF fields could not possibly 
have any effect at all on DNA and how cells work (or are damaged and carmot do their work 
properly). The argument was that these weak fields are do not possess enough energy (are not 
physically strong enough) to cause damage. However, there are multiple ways we already know 
about where energy is not the key factor In causing dsmage. For example, exposure to toxic 
chemicals can cause dsmage. Changing the balance of delicate biological processes, Including 
hormone balances In the body, c.an damage or destroy cells, and cause illness. In fact, many 
chronic diseases are directly related to this kind of damage that does not require any heating at all. 
Interference with cell communication (how cells interact) may either cause cancer directly or 
promote existing cancers to grow faster. 

Using modem gene-testing techniques will probably give very useful infonnation in the future 
about how EMFs targets and affects molecules In the body. At the gene level, there is some 
evidence now thai EMFs (hoth ELF and RF) can cause changes in how DNA works. Laboratory 

. studies have been conducted to see whether (and how) weak EMFs fields can affect how genes 
and proteins function_ Such changes have been seen In some, but not all studies. 

Small changes In protein or gene expression might be able to alter cell physiology, and might be 
able to cause later effects on health and well-being. The study of genes, proteins and EMFs is 
still In its infancy, however, by having some confirmation at the gene level and protein level that 
weak EMFs exposures do register changes may be an important step In establishing what risks to 
health can occur. 

What is remarkable about studies on DNA, genes and proteins and EMFs is that there should be 
no effect at all ifit were true that EMFs is too weak to cause dsmage. Scientists who believe that 
the energy ofEMFs is insignificant and imlikely to cause harm have a hard time explaining these 
changes, so are inclined to just ignore them. The trouble with this view is that the effects are 
occurring. Not being able to explain these effects is not a good reason to consider them 
imaginary or unimportant. 

The European research program (REFLEX) documented many changes In normal biological 
functioning in tests on DNA (3). The significance of these results is that such effects are directly 
related to the question of whether human health risks might occur, when these changes In genes 
and DNA happen_ This large research effort produced Information on EMFs effects from more 
than a dozen different researchers. Some of the key frndings included: 

"Gene mutations, cell proliferation and apoptosis are caused by or result in altered gene 
and protein expression profiles. The convergence of these events is required for the 
development of all chronic diseases." (3) 

"Gena toxic effects and a modified expression of numerous genes and proteins after EMF 
exposure could be demonstrated with great certainty." (3) 

"RF-ElvfF produced genotoxic effects in fibroblasts, HL-60 cells, granulosa cells of rats 
and neural progenitor cells derived from mouse embryonic stem cells." (Participants 2, 3 
and 4). (3) 

"Cells responded to RF exposure between SAR levels of0.3 and2 W/Kgwith a 
significant increase in single- and double-strand DNA breaks and in micronuclei 
frequency." (Participants 2, 3 and 4). (3) 
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'.'In HL-60 cells an increase in intracellular generation of free radicals accompanying 
RF-EMF exposure could clearly be demonstrated" (Participant 2). (3) 

"The induced DNA damage was not based on thermal effects and arouses consideration 
about the environmental safety limits for ELF-EMF exposure. " (3) 

"The effects were clearly more pronounced in cells from older donors, which could point 
to an age-related decrease of DNA repair efficiency of ELF-EMF induced DNA strand 
breaks. " (3) 

Both ELF and r~.F exposures can be considered genotoxk (wm damage DNA) under certah~ 

concHtions of exposure, indw:Hn.g exposure ievels that are loweT than ex~sting safety ihnits. 

D. Effects on Stress Proteins (Heat Shock Proteins) 

In nearly every living organism, there is a special protection launched by cells when they are 
under attack from environmental toxins or adverse environmental conditions. This is called a 
stress response, and what are produced are stress proteins (also known as heat shock proteins). 
Plants, animals and bacteria all produce stress proteins to survive enviromnental stressors like 
high temperatures, lack of oxygen, heavy metal poisoning, and oxidative stress (a cause of 
premature aging). We can now add ELF and RF exposures to this list of environmental stressors 
that cause a physiological stress response. 

Very low-level ELF and RF exposures can cause cells to produce stress proteins, meaning 

that the cell recognizes ELF and RF exposures as harmful. This is another important way 

in which scientists have documented that ELF and RF exposures can be harmful, and it 

happens at levels far below the existing public safety standards. 

An additional concern is that if the stress goes on too long, the protective effect is diminished. 
There is a reduced response if the stress goes on too long, and the protective eftect is reduced. 
This means the cell is less protected against damage, and it is why prolonged or chronic 
exposures may be quite harmful, even at very low intensities. 

The biochemical pathway that is activated is the same for ELF and for RF exposures, and it is 
non-thermal (does not require heating or induced electrical currents, and thus the safety standards 
based on protection from heating are irrelevant and not protective). ELF exposure levels of only 
5 to 10 mG have been shown to activate the stress response genes (Table 2, Section 6). The 
specific absorption rate or SARis not the appropriate measure of biological threshold or dose, 
and should not be used as the basis for a safety standard, since SAR only regulates against 
thermal damage. 
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E. Effects on the Immune System 

The immune system is another defense we have against invading organisms (viruses, bacteria, 
and other foreign molecules). It protects us against il!oess, infectious diseases, and tumor cells. 
There are many different kinds ofinunune cells; each type of cell has a particular purpcse, and is 
launched to defend the body against different kinds of exposures that the body determines might 
bebarmfuL 

reactions and change normal immune function at levels allowed 

by current public safety standards. 

The body's immune defense system senses danger from ELF and RF exposures, and targets an 
imml)l)e defense against these fields, much like the body's reaction in producing stress proteins. 
These are additional indicators that very low intensity ELF and RF exposures are a) recognized 
by cells and b) can cause reactions as if the exposure is hannfuL Chronic exposure to fuctors that 
increase allergic and inflammatory responses on a continuing basis are likely to be harmful to 
health. Chronic inflammatory responses can lead to cellular, tissue and organ damage over time. 
Many chronic diseases are thought to be related to chronic problems with imml)l)e system 
function. 

The release of inflamniatory substances, such as histamine, are well-known to cause skin 
reactions, swelling, allergic hypersensitivity and other couditioi'Is that are normally associated 
with some kind of defense mechanism. The human innnune system is part of a general defense 
barrier that protects against hannful exposures from the surrol)l)ding environment When the 
immune system is aggravated by some kind of attack, there are many kinds of inunl)l)e cells that 
can respond. Anything that triggers an immune response should be carefully evaluated, since 
chronic stimulation of the inunune system may over time impair the system's ability to respond in 
the normal fashion. 

Measurable physiological changes (mast cell increases in the skin, for example that are markers 
of allergic response and inflammatory cell response) are triggered by ELF and RF at very low 
intensities. Mast cells, when activated by ELF or RF, will break (degranulate) and release 
irritating chemicals that cause the symptoms of allergic skin reactions. 

There is very clear evidence that exposures to ELF and RF at levels associated with cell phone 
use, computers, video .display terminals, televisions, and other sources can cause these skin 
reactions. Changes in skin sensitivity have been measured by skin biopsy, and the findings are 
remarkable. Some of these reactions happen at levels equivalent to those of wireless technologies 
in daily life. Mast cells are also fol)l)d in the brain and heart, perhaps targets of imml)l)e response 
by cells responding to ELF and RF exposures, and this might account for some ofthe other 
symptoms commonly reported (headache, sensitivity to ligbt, heart arrythmias and other cardiac 
symptoms). Chronic provocation by exposure to ELF and RF can lead to imml)l)e dysfunction, 
chronic allergic responses, inflammatory diseases and ill health if they occur on a continuing 
basis over time. 
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These clinical findings may account for reports of persons with electrical hypersensitivity, which 
is a condition where there is intolerance for any level of exposure to ELF and/or RF. Although 
there is not yet a substantial scientific assessment (under controlled conditions, if that is even 
possible); anecdotal reports from many countries show that estimates range from 3% to perhaps 
5% of populations, and it is a growing problem. Electrical hypersensitivity, like multiple 
chemical sensitivity, can be disabling and require the affected person to make drastic changes in 
work and living circumstances, and suffer large economic losses and loss of personal freedom. In 
Sweden, electrohypersensitivity (EHS) is officially recognized as fully functional impairment 
(i.e., it is not regarded as a disease- see Section 6,Appendix A). 

F. Plausible Biological Mechanisms 

Plausible biological mechanisms are already identified that can reasonably account for most 
biological effects reported for exposure to RF and ELF at low-intemity levels (oxidative stress 
and DNA damage from free radicals leading to genotoxicity; molecular mechanisms at very low 
energies are plausible links to disease, e.g., effect on electron transfer rates linked to oxidative 
damage, DNA activation linked to abnormal biosynthesis and mutation). It is also important to 
remember fuat traditional public health and epidemiological determinatiom do not require a 
proven mechanism before inferring a causal link between EMFs exposure and disease (12). 
Many times, proof of mechanism is not known before wise public health responses are 
implemented. 

"Obviously, melatonin's ability to protect DNA from oxidative damage has implications for many 
types of cancer, including leukemia, considering that DNA damage due to free radicals is 
believed to be the initial oncostatic event in a majority of human cancers [Cerutti et al., 1994}. 
In addition to cancer, free radical damage to the central nervous system is a significant 
component of a variety ofneurodegenerative diseases of the aged including Alzheimer's disease 
and Parkinsonism. In experimental animal mo.dels of both of these conditions, melatonin has 
proven highly effective in forestalling their onset, and reducing their severity [Reiter eta/., 
2001]." (13) 

Oxidative stress through the action offree radical damage to DNA is a plausible biological 

mechanism for cancer and diseases that involve damage from ELF to the c~ntral nervous 

system. 

G. Another Way of Looking at EMF's: Therapeutic Uses 

Many people are surprised to learn that certain kinds ofEMFs treatments actually can heal. 
These are medical treatments that use EMFs in specific ways to help in healing bone fractures, to 
heal wounds to the skin and underlying tissues, to reduce pain and swelling, and for other post
surgical needs. Some forms ofEMFs exposure are used to treat depression. 

EMFs have been shown to be effective in treatiog conditions of disease at energy levels far below 
current public exposure standards. This leads to the obvious question. How can scientists dispute 
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the harmful effects of EMF exposures while at the same time using fonns of EMF treatment that 
are proven to heal the body? 

Medical conditions are successfully treated using EMFs at levels below current public safety 

standards, proving another way that the body recognizes and responds to low-intensity 

EMF signals. Otherwise, these medical treatments. could not work. The FDA has approved 

EMFs medical treatment devices, so is clearly aware of this paradox. 

r~dom exposures to TIM:P.s, as upposed to :c:M:rs exposures dunG wit.\ c1it.Jcal oversight,. could 
lead to harm just like the unsupervised use of pharmaceutical drugs. This evidence fonns a 
strong warning that indiscriminate EMF exposure is probably a bad idea. 

No one would recommend that drugs used in medical treatments and prevention of disease. 

be randomly given to the public, especially to children. Yet, random and involuntary 

exposures to EMFs occur all the time in daily life. 

The consequence of multiple sources ofEMFs exposures in daily life, with no regard to 
cumulative exposures or to potentially harmful combinations ofEMFs exposures means several 
things. First, it makes it very difficult to do clinical studies because it is almost impossible to f'md 
anyone who is not already exposed. Second, people with and without diseases have multiple and 
overlapping exposures -this will vary from person to person. 

Just as ionizing radiation can be used to effectively diagnose disease and treat cancer, it is also a 
cause of cancer under different exposure conditions. Since EMFs are both a cause of disease, and 
also used for treatment of disease, it is vitally important that public exposure standards reflect our 
current understanding of the biological potency ofEMF exposures, and develop both new public 
safety limits and measures to prevent future expostlres. 

m. EMF EXPOSURE AND PRUDENT PUBLIC HEALTH PLANNJNG 
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The sdentifk evidence is ~mffidcnt tG warrant regu!atory act~on for ELF; and it ~s 
substantia~ enniJ_gh to warT4:Ht preventative a.~thms for RF, 

J1; The standard of e''>'~den.rc for Judging the- emerging sdentHk evid-en~e fiec.essary to tgf{e: 
action should b£ prnpm:tionate to th€. impacts nn health and weH-bdng 

Public exposure to electromagnetic radiation (power-line frequencies, radiofrequency and 

microwave) is growing exponentially worldwide. There is a rapid increase in electrification in 

developing countries, even in rural areas. Most members of society now have and use cordless 

phones, cellular phones, and pagers. In addition, most populations are also exposed to antennas 

in communities designed to transmit wireless RF signals. Some developing countries have even 

given up running land lines because of expense and the easy access to cell phones. Long-term · 

and cumulative exposure to such massively increased RF has no precedent in human history. 

Furthermore, the most pronounced change is for children, who now routinely spend hours each 

day on the cell phone. Everyone is exposed to a greater or lesser extent. No one can avoid 

exposure, since even if they live on a mountain-top without electricity there will likely be 

exposure to communication-freqnency RF exposure. Vulnerable populations (pregnant women, 

very young children, elderly persons, the poor) are exposed to the same degree as the general 

population. Therefore it is imperative to consider ways in which to evaluate risk and reduce 

exposure. Good public health policy requires preventative action proportionate to the potential 

risk of harm and the public health consequence of taking no action. 

IV_ RECOMMENDED ACTIONS 

A. Defining new exposure standards for ELF 

This chapter concludes that new ELF limits are warranted based on a public health analysis of the 

overall existing scientific evidence. The public health view is that new ELF limits are needed 

now. They should reflect environmental levels of ELF that have been demonstrated to increase 
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risk for childhood leukemia, and possibly other cancers and neurological diseases. ELF limits 

should be set below those exposure levels ·that have been linked in childhood leukemia stodies to 

increased risk of disease, plus an additional safety factor. It is no longer acceptable to build new 

power lines and electrical facilities that place people in ELF environments that have been 

determined to be risky. These levels are in the 2 to 4 milligauss* (mG) range, not in the 1 Os of 

mG or lOOs of mG. The existing ICNIRP limit is 1000 mG (904 mG in the US) for ELF is 

outdated and based on faulty assumptions. These limits are can no longer be said to be 

protective of public health and they should be replaced. A safety buffer or safety fuctor should 

also be applied to a new, biologically-based ELF limit, and the conventional approach is to add a 

safety factor lower than the risk leveL 

While new ELF limits are being developed and implemented, a reasonable approach would be a 1 

mG planning limit for habitable space adjacent to all new or upgraded power lines and a 2 mG 

limit for all other new construction. It is also reco=ended for that a 1 mG limit be established 

for existing habitable space for children and/or women who are pregnant (because of the possible 

link between childhood leukemia and in utero exposure to ELF). This reco=endation is 

based on the assumption that a higher burden of protection is required for children who cannot 

protect themselves, and who are at risk for childhood leukemia at rates that are traditionally high 

enough to trigger regulatory action. This situation in particular warrants extending the 1 mG limit 

to existing occupied space. "Establish" in this case probably means formal public advisories from 

relevant health agencies. While it is not realistic to reconstruct all existing electrical distribution 

systems, in the short term; steps to reduce exposure from these· existing systems need to be 

initiated, especially in places where children spend time, and should be enco~ed. These limits 

should reflect the exposures that are co=only associated with increased risk of child hood· 

leukemia (in the 2 to 5 mG range for all children, and over 1,4 mG for children age 6 and 

younger). Nearly all of the occupational studies for adult cancers and neurological diseases 

report their highest exposure category is 4 mG and above, so that new ELF limits should target 

the exposure ranges of interest, and not necessarily higher ranges. 

Avoiding chronic ELF exposure in schools, homes and tbe workplace above levels associated 

with increased risk of disease will also avoid most of the possible bioactive parameters of ELF 

discussed in the relevant literature. 
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B. Defining preventative actions for reduction in RF exposures 

Given the scientific evidence at hand {Chapter 17), the rapid deployment of new wireless 

technologies that chronically expose people to pulsed RF at levels reported to cause bioeffects, 

which in tum, could reasonably be presumed to lead to serious health impacts, is of public health 

concern. Section 17 summarizes evidence that has resulted in a public health recommendation 

that preventative action is warranted to reduce or minimize RF exposures to fbe public. There is 

suggestive to strongly suggestive evidence that RF exposures may cause changes in cell 

membrane function, cell conununication, cell metabolism, activation of proto-oncogenes and can 

trigger fbe production of stress proteins at exposure levels below current regulatory limits. 

Resulting effects can include DNA breaks and chromosome aberrations, cell death including 

death ofbrain neurons, increasecl free radical production, activation offbe endogenous opioid 

system, cell stress and premature aging, changes in brain function including memory loss, 

retarded learning, slower motor function and other performance impairment in children, 

headaches and fatigue, sleep disorders, neurodegenerative conditions; reduction in melatonin 

secretion and cancers (Chapters 5, 6, 7, 8, 9, 10, and 12). 

As early as 2000, some experts in bioelectromagnetics promoted a 0.1 J.!W/cm211mit (which is 

0.614 Volts per meter) for ambient outdoor exposure to pulsed RF, so generally in cities, fbe 

public would have adequate protection against involuntary exposure to pulsed radiofrequency 

(e.g., from cell towers, and other wireless technologies). The Salzburg Resolutionof2000 set a 

target ofO.l J.l W/cm2 (or 0.614 V/m) for public exposure to pulsed radiofrequency. Since fben, 

fbere are many credible anecdotal reports ofunwellness and illness in the vicinity of wireless 

transmitters (wireless voice and data communication antennas) at lower levels. Effects include 

sleep disruption, impairment of memory and concentration, fatigue, headache, skin disorders, 

visual symptoms (floaters), nausea, loss of appetite, tinnitus, and cardiac problems (racing 

heartbeat), There are some credible articles from researchers reporting that cell tower -level RF 

exposures (estimated to be between 0.01 and 0.5 J.l W/cm2) produce ill-effects in populations 

living up to several hundred meters from wireless antenna sites. 

This information now argues for fbresholds or guidelines that are substantially below current FCC 

and ICNIPR standards for whole body exposure. Uncertsinty about how low such standards 

might have to go to be prudent from a public health standpoint should not prevent reasonable 
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efforts to respond to the information at hand. No lower limit for bioeffects and adverse health 

effects from RF has been established, so the possible health risks of wireless WLAN and WI-FI 

systems, for example, will require further research and no assertion of safety at any level of 

wireless exposure (chronic exposure) can be made at this time. The lower limit for reported 

human health effects has dropped 100-fold below the safety standard (for mobile phones and 

PDAs); 1000- to 10,000-fold for other wireless (cell towers at distance; WI-FI and WLAN 

devices). The entire basis for safety standards is called into question, and it is not unreasonable to 

question the safety ofRF at any level. 

A cautionary target level for pulsed RF exposures for ambient wireless that could be applied to 

RF sources from cell tower antennas, WI-FI, WI-MAX and other similar sources is proposed. 

The recommended cautionary target level is 0.1 microwatts per centimeter squared (!l W/cm2)** 

(or 0.614 Volts per meter or V/m)** for pulsed RF where these exposures affect the general 

public; this advisory is proportionate to the evidence and in accord with prudent public health 

policy. A precautionary limit of 0.1 11 W/cm2 sho\lld be adopted for outdoor, cumulative RF 

exposure. This reflects the current RF science and prudent public health response that would 

reasonably be set for pulsed RF (ambient) exposures where people live, work and go to school. 

This level ofRF is experienced as whole-body exposure, and can be a chronic exposure where 

there is wireless coverage present for voice and data transmission for cell phones, pagers and 

PDAs and other sources of radio frequency radiation. An outdoor precautionary limit of 0.1 

flW/cm2 would mean an even lower exposure level inside buildings, perhaps as low as 0.01 

11 W /cm2. Some studies and many anecdotal reports on ill health have been reported at lower 

levels than this; however, for the present thne, it could prevent some of the most disproportionate 

burdens placed on the public nearest to such installations. Although this RF target level does not 

preclude further rollout ofWI-Fitechnologies, we also recommend that wired alternatives to WI

PI be implemented, particularly in schools and libraries so that children are not subjected to 

elevated RF levels until more is understood about possible health impacts. This recommendation 

should be seen as an interim precautionary limit that is intended to guide preventative actioOB; 

and more conservative lhnits may be needed in the future. 

Broadcast facilities that chronically expose nearby residents to elevated RF levels from AM, FM 

and television antenna tumsmission are also of public health concern given the potential for very 

high RF exposures uear these facilities (antenna farms). RF levels can be in the lOs to several 

IOO's of flW/cm2 in residential areas within half a mile of some broadcast sites (for example, 
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Summary for the Public Ms. Sage 

Lookout Mountain, Colorado and Awbrey Butte, Bend, Oregon). Such facilities that are located 

in, or expose residential populations and schools to elevated levels ofRF will very likely need to 

be re-evaluated for safety. 

For emissions from wireless devices (cell phones, personal digital assistant or PDA devices, etc) 

there is enough evidem;e for increased risk of brain tumors and acoustic neuromas now to warrant 

intervention with respect to their use. Redesign of cell phones and PDAs could prevent direct 

head and eye exposure, for example, by designing new units so that they work only with a wired 

headset or on speakerphone mode. 

These effects can reasonably be presumed to resUlt in adverse health effects and disease with 

chronic and uncontrolled exposures, and children may be particularly vulnerable. The young are 

also largely unable to remove themselves from such environments. Second-hand radiation, like 

second-hand smoke is an issue of public health concern based on the evidence at hand. 

V. CONCLUSIONS 

• We cannot afford 'business as usual" any longer. It is time that planning for new power lines 

and for new homes, schools and other habitable spaces around them is done with routine 

provision for low-ELF environments • The business-as-usual deployment of new wireless 

technologies is likely to be risky and harder to change if society does not make some educated 

decisions about lhnits soon. Research must continue to define what levels of RF related to new 

wireless technologies are acceptable; but more research should not prevent or delay substantive 

changes today that might save money, lives and societal disruption tomorrow. 

• New regulatory limits for ELF are warranted. ELF limits should be set below those exposure 

levels that have been linked in childhood leukemia studies to increased risk of disease, plus an 

additional safety factor. It is no longer acceptable to build new power lines and electrical 

facilities that place people in ELF environments that have been determined to be risky (at levels 

generally at2 mG and above). 
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Summary for the Public Ms. Sage 

• While new ELF limits are being developed and implemented, a reasonable approach would be 

a 1 mG planning limit for habitable space adjacent to all new or upgraded power lines and a 2 DiG 

limit for all other new construction, It is also reco=ended for that a 1 mG limit be established 

for existing habitable space for children and/or women who are pregnant. This reco=endation 

is based on the assumption that a higher burden of protection is required for children who cannot 

protect themselves, and who are at risk for childhood lenkemia at rates that are traditionally higb 

enough to trigger regulatory action. This situation in particular warrants extending the 1 mG Iindt 

to existing occupied space. "Establish" in this CllSe probably means fonnal public advisories from 

relevant health agencies. 

• While it is not realistic to reconstruct all existing electrical distributions systems; in the short 

term; steps to reduce exposure from these existing systems need to be iultiated, especially in 

places where children spend thue, and should be encouraged. 

• A precautionary limit ofO.l (!JW/cm2 (which is also 0.614 Volts per meter) should be adopted 

for outdoor, cumulative RF exposure. This reflects the current RF science and prudent public 

health response that would reasonably be set for pulsed RF (ambient) exposures where people 

live, work and go to school. This level ofRF is experienced as whole-body exposure, and can be 

a chrordc exposure where there is wireless. coverage present for voice and data transmission for 

cell phones, pagers and PDAs and other sources of radio frequency radiation. Some studies and 

many anecdotal reports on ill health have been reported at lower levels than this; however, for the 

present time, it could prevent some of the most disproportionate burdens placed on the public 

nearest to such installations. Although this RF target level does not preclude further rollout of 

WI-FI technologies, we also recommend that wired alternatives to WI-FI be implemented, 

particularly in schools and libraries so that children are not subjected to elevated RF levels until 

more is understood about possible health impacts. This recommendation should be seen as an 

interim precautionary limit that is intended to guide preventative actions; and more conservative 

limits may be needed in the future. 

VI. References 

L Martuzzi M. 2005. Science, Policy and the Protectoin ofHuman Health: A European 
Perspective. Bioelectromagnetics Supplement 7: S 151-156. 
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Sununary for the Public 

A milligauss is a measwe of ELF intensity and is abbreviated mG. This is used to describe 

electromagnetic fields from appliances, power lines, interior electrical wiring 

**:Microwatts per centimeter squared CuW/cm2) 

Ms. Sage 

Radiofrequency radiation in tenns of power density is measured in microwatts per centimeter squared and 

abbreviated (pW/cm2). It is used when talking about emissions from wireless facilities, and when 

describing ambient RF in the environment. The amount of allowable RF near a cell tower is 1000 pW/cm2 

for some cell phone frequencies, for example. 

***Specific Absorption Rate fSAR is measured in watts per kilogram or W/Kg) 

SAR stands for specific absorption rate. It is a calculation ofho~ much RF energy is absorbed into the 

body, for example when a cell phone or co.Yd!ess phone is pressed to the head SARis expressed in watts 

per kiloiram of tissue (W/Kg). The amount of allowable energy into 1 gram of brain tissue from a cell 

phone is 1.6 W/Kg in the US. For whole body exposure, the exposure is 0.8 W!Kg averaged over 30 

minutes for the general public. International standards in most countries are s{milar, but not exactly the 

same. 
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Rosa Johnston 

From: 
Sent: 
To: 
Subject: 

Joanne de Vries [info@freshoutlookfoundation.org] 
Thursday, July 14,20111:11 PM 
Rosa Johnston 
BSC Program at a Glance 

:;;,- --

Buildin~g SustainAble Communities 
Great news on many fronts! 

Whether you're new to sustainability or a seasoned veteran, there's something for you at our 
next Building SustainAble Communities (BSC) conference in Kelowna February 27th to March 1st, 
2012. Check out our Program at a Glance for news about how what you'll learn and who you'll 
meet will help you innovate, collaborate, and celebrate your way to community well-being. 

Given that BSC is a must-attend event, community leaders from all sectors and all areas of BC 
will be there. (Last year's BSC drew 500 delegates from more than 80 communities.) If you're 
looking to connect with these decision-makers, check out our Sponsorship and Exhibitor 
Opportunities. Conference registration will open in September. For now, remember to mark 
February 27th to March 1st on your calendar! 

We're also very excited about our new social enterprise - SustainAbility Support Services Inc. -
which works with organizations and communities to accelerate their move toward social, 
cultural, environmental, and economic well-being. Whether you're from the public, private, 
nonprofit, academic, or faith-based sector, we have the team, tactics, and tools to help with 
organizational development, planning, communications and consultation, and project and event 
management. And, net proceeds are directed back to the foundation to help support its 
valuable work! 

Please check out our new website at www.freshoutlookfoundation.org. I'm hoping you'll find it a 
refreshing change! 

BTW, the 3rd Annual Cities Fit for Children Provincial Summit is being held in Kamloops May 
1Oth 8: 11th, 2012. The event brings together local, municipal, and regional leaders involved in 
policy decisions and designing and building safe, healthy communities for children and families. 
For more information, and to respond to a Call for Papers, click here. 

Thanks! 

Joanne de Vries 
Founder 8: CEO 
Fresh Outlook Foundation 
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!PROGRAM AT A GLANCIE 

Building ?ustainAble Communities 
February 2ih -March 1st, 2012 

Delta Grand Conference CentreJ' Ke!owna BC 

8:30am-5pm 

8:00am-5pm 

8:00am-5pm 

ROlE CAlL: Connecting All Pieces of the SustainAbility Puzzle 
The morning session explores delegates' specific roles in the move toward community sustainability. 
Delegates will break into the following 12 groups to discuss responsibHities, challenges, 
opportunities, lessons learned, and best practices. 

0 Leadership (politicians) 
0 Administration 
0 Planning 
0 Infrastructure/Utilities 

0 Business 
0 Education 
0 Environment 
0 Agriculture/food 

0 Development 
0 Arts/Culture 
0 Public Engagement 
0 Health/Wellness 

The afternoon features informative, interactive, and fun opportunities for people from different 
groups I sectors to work together to solve common problems. 

OPTION #1: SustainAble Water Management 
This session features three keynotes and seven panel discussions addressing the following topics: 

0 \,1\!ater Governance 
0 Water Valuation & Costing 
0 Sustainable Infrastructure Delivery 
0 Sustainable Rainwater Management 

OPTION #2: Social & Cultural SustainAbility 

0 Source \Mater Protection 
0 Sustainable Wastewater Management 
0 Water Conservation 

This session features three keynote presentations, one panel discussion, and an interactive expo of social 
and cultural sustainability issues. During the afternoon expo I idea exchange, experts in the following areas 
will share their thoughts on opportunities, challenges, lessons learned, and best practices. 

0 Aboriginal Issues' () Environment 0 Mental Health 
0 Creative Sector 0 Food Security 0 Parks/Recreation 
0 Cultural Diversity 0 Heritage 0 Public Health 
0 Education/lifelong learning 0 Housing 0 Spirituality 
0 Employment/Income Security 

8:00am-Noon OPTiOI\1 #3: The Business Case for SustainAbility 
Corporations are under increasing pressure to embrace social and environmental responsibility. 
Until now, there's been very little evidence expressed in business language showing the benefits of 
the "triple bottom line" (People, Planet, Profits). International author and speaker Dr. Bob Willard 
will demonstrate that the benefits of sustainable development strategies make good business sense. 
He will speak about the "business case" for sustainability, and provide advice for sustain ability 
champions on how to navigate barriers to change within their organizations. He will also outline 
actionable tools for implementing sustainable practices that protect the environment while 
attracting and retaining talent, inspiring innovation, and increasing profitability. 



8:00am-5pm 

8:00am-Spm 

C<rmversations That Count 

This day features two keynotes, five breakouts, and 12 panel discussions, including: 

0 COMMUNITY SUSTAII\lABIUTY: The Rear View Mirror & the Crystal Ball 

() ECOlOGICAl ECONOMICS: Balancing Human l\leeds with Ecological Imperatives 

0 SUSTAINABlE l'lAl\11\111\lG 101: Seeing the Big Picture 

0 SUSTAII\IABIUTY TOOlS: Exploring the Benefits Of GHG Monitoring & Modelling 

0 GREEN BUilDIIIJGS & DEVElOPMtrns: Crafting a Foundation for Positive Change 

0 TRANSPORTATION: Accelerating Toward SustainAble Solutions 

0 COMMUNITY INVOlVEMENT & ACTIVISM: Applauding Those Who Take a Stand 

() SUSTAII\lAillE PlAI\lilliNG 2!J1: Connecting the Dots Between frameworks & Pla11s 

0 §USTAINABILITY TOOlS: Attaining & Sustaining Good Governance 

0 AGRICUlTURE PlANS & POUCIES: Nurturing the Future of Food Security 

0 SUSTAINABLE ECOIIJOMIC DEVHOPMEI\lT: Balancing Green With Green 

0 CROSS-SECTOR COllABORATION: Expediting Change Through Innovative Partnerships 

leadership That Inspires 
This day features one keynote, one debate, ten panel discussions, and two workshops. 

0 SUSTAINABlE l'lANI\lll\iG 301: Optimizing the Benefits of Public Engagement 

0 SUSTAINABIUTY TOOlS: Finding SustainAble Funding Sources 

0 AGRICULTURE SUCCESSES: Growing Practical Solutions for Self Sufficiency 

0 CliMATE ACTION SUCCESSES: Using l~novative Tools to Meet GHG Reduction Targets 

0 YOUTH ENGAGEMENT: Building Tomorrow's leaders Today 

0 SUSTAINABlE PLAI\lNING 401: Celebrating Successful Implementation 

0 COMMUNTIY DESIGN: Shaping lovely and Livable Spaces and Places 

0 LEADERSHIP SUCCESSES: Believing It's Worth the Risk! 

0 SOLID WASTE IVlAI\lAGEMENT: Investing in New Ways to Solve Age-Old Problems 

0 EMERGING ENERGY ISSUES: Stepping Past Fossil Fuels 

0 STATE Of THE DEBATE: life Science Intensive vs. Ecologically Intensive Agri-iood Systems 

0 WORI<SHOP #1: Housing Solutions for BC Communities 

() WORKSHOP #2: Building Meaningful & Producti11e Relationships with First Nations 

Building SustainAble Communities is hosted by the fresh Outlook foundation. 
For more information about the program or sponsorship/exhibitor opportunities, 

contact Joanne de Vries at 250-766-1771 or jo@freshoutlookfoundation.org. 
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MEMORANDUM C·V·R·D 
DATE: July '13, 2011 

TO: Tom 1=<. Anderson, Gener·al Manager, Planning and Development Department 

FROM: Brian Duncan, Manager, Inspections and Enforcement Division 

SUBJECT: BUILDING REPORT FOR THE MONTI-I Of JUNE, 2011 

There were 46 Building Permits and 0 Demolition Permit(s) issued during the month of June, 2011 with a total value of$ 5,2'16,310. 

Eleclocal Commercia~ [~llstihlltiorua! industrial 

Area 
"A'" 
'"Btt' 

"C'' 
"D" 
UIE" 
"F" 
ttQGu 

.~ ~L..~ ~~ 

"'~" 

Total $ - $ 

····...... C:c~~ . _.------______., 
-- _.-::-.->..-'· ~f~_..o-_:<: - ) 

//r·-~~,. ", /-------._ 
.-·· ;>, "" " ~,f'r52nc_gn,~RBO----~~---~} 

-
-

' 

' 

-

-
-
-. $ 

Manager, Inspections and Enforcement Division 
Planning and Development Department 

BD/db 

. 

New sr-o Residentia[ 

619,330 
335,140 310,800 
169,600 357,480 
636,380 42,100 
501,440 124,600 
456,220 11,520 
185,840 113,160 
938,900 
375,950 20,570 

$ 4 2'1!1 80() $ !1/lO 230 

NOTE: For a comparison of New Housing :Starts from 2008 to 2011, see page 2 

Agriculturai 

17,280 

$ 17 280 

For a comparison of Total Number of Building Permits from 2008 to 2011, see page 3 

Permits Permits Value 

this Month this Year this Month 

3 40 619,330 
10 47 645,940 
6 21 527,080 
6 27 678,480 
6 21 626,040 
4 13 485,020 
5 16 299,000 
3 '18 938,900 
3 18 396,520 

46 221_ J_~216310 $ 

Vahle 
ihis Year 

(!) 
(!) 

"" 

. 

5,816,920 
3,585,240 
2,129,495 
2,966,780 
2,896,800 
1 '197,755 
1,637,580 
2,582,080 
2,447,480 

25,260,1311 
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C·V·R·D 
Totai BtJi!di111q Permits Issued 

2()118 21JIJ9 201!1 
~---- - ~- -- -

January 50 23 35 

February 30 32 44 

March 48 36 54 

April 63 I 34 67 

May 50 48 41 

June 55 55 66 
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AREA 'C' COBBLE HILL ADVISORY PLANNING COMMISSION 
MEETING 

THURSDAY, JULY 14TH, 2011 

COBBLE HILL HALL DINING ROOM 
:1·:' 

. •: !.J, " i A '._; 
~- _,' • <-'-

MINUTES 

Present: Rod de Paiva- Chair, David Lloyd, Joanne Bond, Robin Brett, 
Rosemary Allen, Jerry Tomljenovic, Don Herriot, Jens Liebgott, David Thomson, 
Brenda Krug 

Chair de Paiva called the meeting to order at 7:00 p.m. 

Also present: Gerry Giles- Regional Director Area 'C', Cobble Hill, 

George Robbins, Gerard Leblanc, Karen and Art Ingham 

Minutes: To be dealt with at the next meeting 

Agenda: Moved/seconded that the Agenda be accepted as circulated. Carried 

Application: No 1-C-11ALR (LeBlanc for Robbins) 

Rod de Paiva, Gerry Giles and David Thomson excused themselves from the 
presentation due to conflict of interest. Brenda Krug also excused herself from 
participating in the APC discussion and recommendation, but remained to record 
the minutes of the presentation and discussion. 

Jens Liebgott assumed the Chair. 

Gerard LeBlanc presented the application and explained the history of the 
property and its agricultural potential. He then showed the location of the house 
and buildings on enlarged photographs, explained the 'homesite severance' 
applied for and the size and disposition of the proposed area to be separated 
from the main farm. This area includes a well and septic field that service the 
main dwelling. 

The present house will remain in place on the separated property while a new 
house will be built on the farm. There is a 5 phase plan to continue and improve 
farm productivity. Mr. Leblanc showed the proposed phasing of the future 
operation and the types of crops that will result from upgrading the property over 
the several years of the plan. 

He stated that the object of this application is to keep the farm in Mr. Robbins' 
family and that although the farm does not 'completely comply' with the criteria 
for 'home site severance'. It was purchased shortly after the December 21 5

\ 
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1972 deadline date. Mr. Robbins has occupied the property with his late wife 
since purchase. 

The APC members asked several questions of Mr. Leblanc regarding the 
building of a new house on the farm, present use of the farm, the phasing in of 
the proposed improvements and the size of the area proposed for separation 
from the main farm area. 

During the discussion that followed, several concerns were raised regarding the 
application:. 
There is no guarantee that the !and ~vi!! be kept in the family. 
A larger separated area could provide two viable farms. 
Some members were not in favour of a small parcel to be treated as residential 
property being removed from farmland and one APC member remained strongly 
committed to this position. 

Moved/seconded that the Area C APC recommends the proposal be forwarded 
to the ALC as presented. Carried 

Rod de Paiva resumed the Chair and thanked Jens Liebgott for chairing the 
application. Dave Thomson and Gerry Giles also returned to the meeting. 

Director's Report 
Director Giles spoke to the APC regarding several local issues. 

7:45p.m. Jerry Tomljenovic left the meeting. 

Adjournment: 8:18 

Next meeting: the next meeting of the Area C APC will be August 11 1
h, 2011. 

Chair de Paiva noted that we will now be receiving applications under the new 
South Cowichan Official Community Plan 

Submitted by Brenda Krug 
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